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INTRODUCTION 


It has been estimated that the Empire of Rome at the 
height of its power covered 1,600,000 square miles of 
territory and was acknowledged by about 85 millions of 
subjects. King George V. reigns to-day over 11,400,000 
square miles of territory and over a population of 410 
millions. The British Empire therefore surpasses the 
Empire of Rome — the only true Imperial precedent-^by 
a margin infinitely greater than that which separated Rome 
from the Eastern dominations which preceded it. It far 
surpasses in extent, in wealth and populousness any which 
Napoleon saw in his dreams under the Egyptian stars. It 
differs moreover from every Empire which has dominated 
the world in the fact that its territory is not continuous, or 
even relatively continuous. Its ramifications embrace every 
continent, its interests are paramount on every sea. 

The expanse of its territory is matched only by the 
complexity of its organisation — a complexity which is 
amply demonstrated in the succeeding pages. This 
complexity is not entirely due to the haphazard manner in 
which the Imperial power has been built up, now by the 
fortune of war or the exigencies of strategy, now by the 
need for securing order in outlying territories, now by the 
natural expansion of a virile people. It is due at least as 
much to the fact that the constitution, or rather the 
constitutions, of the Empire reflect every dominant phase of 
the British genius. The genius for peopling and developing 
the waste places of the earth, the genius for winning the 
loyalty of conquered peoples by fair and generous dealing, 

* Founded on articles which have appeared in Nos. 4 and 5 of “The 
Round Table,” Colonial Neutrality and The Congestion of Business in the 
House of Commons. 
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the genius for establishing order and clean-handed justice 
where before were anarchy and oppression, the genius for 
finding material advantage in apparently quixotic altruism, 
the genius for reconciling the largest individual liberty with 
a genuine, if vague, Imperial ideal — all these animate and 
inspire the institutions analysed in the subsequent part of 
this volume. There is no trace of a machine-made system 
imposed by conquerors upon the conquered. The%istitu- 
tions of the Empire are the product of the genius of one 
race manifesting itself freely in the face of difFerqut dangers 
and difficulties, amid different material surroundings and in 
different political atmospheres. The symmetry and accurate 
balance of a machine are incompatible both with the varying 
needs and varying possibilities of an Empire which is 
literally world-wide, and with that principle of organic 
growth which is the only trustworthy guarantee of its 
toughness and cohesion. 

This is not the place in which to enquire whether the 
strength derived from the unconscious processes of organic 
growth is ideally preferable to the conscious forcefulness of 
organisation and discipline. It is sufficient for the moment 
to notice that in virtue of its very nature our static empire 
is vitally interested in the maintenance of the status quo of 
the world. It is not a fighting machine. 

It is inconceivable that its powers should ever be used 
for any aggression except such as is necessary for self- 
defence. But it is idle to hope that it can continue on its 
chosen road of peaceful progress and development without 
making collision with the interests or the pride of other 
political organisations. So vast a Colossus cannot bestride 
the seas without creating a sense of oppression in those 
whom it overshadows. Its mere presence on the world’s 
stage, often in apparent inertness, inevitably helps to shape 
the course and to decide the issue of every diplomatic 
dispute. There is not a progressive Power whose ambition 
it does not seem to stifle, whose development it does not 
seem to check. In every quarter of the globe its mere 
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subsistence is a standing challenge to rivalry in the arts of 
peace or of war. There is hardly a spot on the earth of 
which it can be said, “Here, the British Empire has no 
interest to further or to protect.” 

In days when our naval supremacy is systematically 
challenged in home waters, when Japan has already proved 
her strength against the formidable power of Russia, when 
even sluggard China shows signs that she may stir her 
giant limbs, such considerations as these must be of 
paramount concern to every citizen of the Empire. But if 
to them the cohesion of the Empire is a question of national 
life and death, to the world at large it is a matter of no 
light moment. 

The existence of the Empire is an absolute guarantee 
that one-fifth of the whole world shall be at peace within 
itself. So long as its fleet is too powerful for challenge, it 
provides a guarantee that its millions of subjects shall be at 
peace with the rest of the world. It is no small thing to 
the world at large that India and Egypt enjoy internal 
peace, good government and clean justice. It is no small 
thing that the great Dominions can develop their untold 
natural resources undeterred by the tramp of armies or the 
threat of alien interference. Were the Empire to fall 
asunder through the shocks of war or the subtle and silent 
processes of internal decay, the world would be filled with 
doubts and questionings, and worse. No other Power is in 
a position to do its work, to police the seas, to rule equitably 
those incapable of self-government, to steady by sheer bulk 
the restless animosities of the nations. No other Power 
could secure the triumph of order and progress or the 
maintenance of a Pax Britannica over a fifth part of the 
surface of the earth. The downfall or disruption of 
the British Empire would be the most stupendous event 
of history — an event which would shake the world to its 
foundations. 

An Imperial war would be an event only less momentous 
than Imperial disruption. There is no alternative to a Pax 
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Britannica which embraces the world, except a Bellum 
Britannicum which would rend the world in two. The first 
spark may be struck in some remote corner of the earth, 
but the conflagration which it fires may rage over five 
continents. Its progress certainly cannot be checked by 
the fiat of any Government of the Empire. 

This indeed is not an opinion universally held. The 
contrary principle has been clearly stated on many occasions 
by Canadian and Australian statesmen — most recently by 
Sir Wilfrid Laurier in the debate on the Declaration of 
London in the Imperial Conference, when he said : 

“ We have taken the position in Canada that we do 
not think we are bound to take part in every war, and 
that our fleet may not be called upon in all cases.’’ 

On any known theory of international law there can be but 
one answer to statements of this character. The citizens 
of the Dominions are subjects of His Britannic Majesty, 
and their territories are part of his dominions. When he 
is at war, they are at war. In many of the minor campaigns 
of the Empire, this status of belligerency is no doubt more 
technical than real, but in a first-class war, when the deadly 
struggle sways from side to side of the world-wide arena, 
every portion of the King’s dominions ‘‘ takes part,” in the 
sense that when one is at war, all are at war. 

The fact is that any departure from an attitude of perfect 
impartiality is ‘‘ taking part,” pro tanto^ in the war, and any 
“ taking part,” however passive, involves the possibility, 
and indeed probability, of being drawn into more active 
participation in the struggles and sufferings of an empire 
which may be fighting for its life. It follows, therefore, that 
a dominion can only carry out the declared policy of “ not 
taking paft ” in a war in which it does not wish to be in- 
volved by adopting the same attitude of strict neutrality 
as do foreign nations. For international law recognises no 
middle position between whole-hearted belligerency and 
absolute neutrality. 
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This dilemma has been recognised, and indeed pro- 
claimed, by a certain school of thought. According to this 
school, strict neutrality is the proper attitude for the 
Dominions, and an article in the Pretoria Volkstem of 
July 4, while advocating this attitude on grounds of policy, 
argues as follows for its legality : 

“The South African Constitution of 1909 is in 
full accord with the theory that neutrality is per- 
missible in the case of a war in which England or any 
other independent State of the Empire might be 
involved. ... It is wholly incorrect to think that in case 
of England making war all self-governing British States 
are automatically involved. An express declaration or 
Act from the different Colonial Governments is essen- 
tial before any neutrality can be broken.” 

This doctrine of neutrality seems indeed to be the only 
logical basis for the policy of not “ taking part ” in any 
war, and the only possible way in which a Dominion can 
refrain from “ taking part ” in an Imperial war. 

Let us consider for a moment what this means. It means 
that the Dominion may render no assistance or comfort to 
the Imperial forces. Imperial warships, if allowed to enter 
the Dominion’s harbours at all, must leave at once after 
taking on board the bare minimum of supplies sufficient to 
carry them to the nearest British port. The vessels of the 
Dominion navy must remain idle spectators while isolated 
detachments of the Imperial fleet, or merchant ships 
belonging to other Dominions and flying the British flag, 
are captured or sunk under their very guns. Men of the 
Imperial forces who take refuge in the Dominion’s territory 
must be disarmed and held to parole. In the case of Canada 
and South Africa Imperial warships must even be denied 
admission to the fortified stations of Halifax, Esqmmalt and 
Simon’s Town, constructed with Imperial money for 
Imperial purposes, for it is impossible to suppose that 
South Africa could remain neutral while part of its territory 
served as a base of operations for one of the belligerents. 
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The same obligation of neutrality would be imposed on 
the Dominions’ mercantile marine. The greater part of the 
external trade of all the Dominions consists in supplying 
foodstuffs and other raw material to the United Kingdom. 
Much of this, under the Declaration of London, may be 
declared contraband, and, though the non-contraband 
trade would in theory, at all events, be free from inter- 
ruption, vessels carrying contraband would be liable to 
seizure, and, being neutrals, would not be able to invoke the 
protection of their own ships of war. 

Even if any Dominion were found willing to accept the 
loss and humiliation involved in such a neutrality, what 
certainty or even probability is there that the enemy would 
recognise and respect this neutral status } In the eye of 
international law the British Empire is under one sove- 
reignty, and its citizens possess a single nationality. The 
Empire is an international unit. It is difficult to see how a 
foreign Power could distinguish a citizen of, say. New 
Zealand from any other British citizen, respecting the 
friendly neutrality of the former and treating the latter 
as an alien enemy : if, on the other hand, the New Zea- 
lander, throwing to the winds the cautious correctness of 
his Government, enlisted in the Imperial forces, his position 
would be both doubtful and dangerous. The same difficul- 
ties arise in the case of the mercantile marine. The mer- 
chant ships of the Dominion would be precluded from 
flying the British flag, and undoubtedly some restriction 
would have to be placed on other British owners who would 
try to obtain some of the advantages of neutrality by hoist- 
ing the Dominion ensign. No doubt the enemy niight in 
some cases willingly recognise an asserted neutrality which 
secured him from attack in one quarter at least, but he 
would not be bound so to recognise it, and his recognition 
would obviously depend on his estimate of the relative 
advantages and disadvantages of doing so. This is the 
fundamental fallacy of the theory of colonial neutrality, for, 
as General Botha said in an interview with Reuter’s Agency : 



INTRODUCTION 


XI 


If it is to the advantage of the Empire to have a 
number of its Colonies neutral, obviously it is to the 
disadvantage of the enemy. The enemy decides 
whether any part of the Empire is to be left alone.” 

In fact, as General Botha said later, “ for South Africa 
or for any other Dominion to be neutral while the Mother 
Country is at war is an impossibility” — an impossibility, 
that is to say, so long as the Dominion concerned remains 
part and parcel of the British Empire. The only manner in 
which any portion of the Empire can secure the rights of 
a neutral in time of war is by a formal separation as a 
nation from the remaining dominions of the Crown. Here 
again, there is no middle course between absolute solidarity 
in the international sphere and complete independence. 
“Colonial neutrality” when the Empire is at war with 
a first-class Power, is simply another word for “ declaration 
of independence.” 

If a war of the British Empire is not a world-war, the 
explanation will lie in the weakness of the enemy, or in the 
ability of the British fleets to annihilate, at the very first 
outbreak, opposing squadrons in every part of the world. 

The alternatives then inherent in the bare fact of the 
British dominion are these, a world-peace or a world-war, an 
Empire growing in strength and unity of purpose or an 
Empire collapsing in a vast calamitous ruin. Such issues 
as these are too tremendous to be left to the arbitrament of 
chance. The days of confidence and security should be 
devoted to such study of the structure and mechanism of 
the Imperial system as will enable us to test its capacity to 
bear its unprecedented responsibility and to face, if need be, 
unprecedented perils. 

In such a study we naturally turn first to the Imperial 
Government, the one organ of administration which is 
competent to act for the Empire as a whole. The Imperial 
Government is responsible for the defence of the Empire, 
maintains and directs its striking forces, and makes war 
or peace on its behalf. It is only through the Imperial 
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Government that the force of the Empire can make itself 
felt in the outside world. Its vague suzerainty is the only 
means of securing joint or even consistent action on behalf 
of the self-governing Dominions. It is directly responsible 
for the welfare and security of the greater and lesser 
dependencies. 

The Imperial Government has it in its power to make or 
mar the Empire. But the Government in its turn is made 
or unmade by the Imperial House of Commons. Money 
and legislative authority can be obtained from Parliament 
alone. The House of Commons must be cajoled or bullied 
into acquiescence in, if not approval of, every act of the 
ministry. On a vote of the House of Commons may hang 
the destinies of a fifth part of the human race. If there has 
accrued to the Imperial Government the most gigantic 
accumulation of power and responsibility ever known to 
man, the effective use of that power and the faithful 
discharge of that responsibility are directly dependent on 
the efficiency and the patriotism of the House of Commons. 
All cannot be well with the Empire if all is not well with 
the Imperial Government ; and all cannot be well with the 
Imperial Government if all is not well with the House 
of Commons. Obviously, if this central portion of the 
mechanism is overstrained or clogged, the whole machine is 
in danger of a disastrous breakdown. 

It is fitting, therefore, by way of introduction to an 
analysis of the administrative system of the Empire, that we 
should examine the effectiveness of its sovereign assembly. 
Unfortunately it is well nigh universally admitted that all is 
^0/ well with the House of Commons, that it has failed in 
its Herculean task. It has failed not so much to control the 
Empire as to legislate at the same time for three systems 
of administration, two systems of law and a total population 
of 45,000,000. Exactly how far it has failed and how far 
it promises to remedy its own defects, it will be the purpose 
of the succeeding pages to show. 

It is obvious that the chief difficulty must be the diffi- 
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culty of time. A glance at Table A will show that the 
average session in modern times consists of about 140 
working days : but a certain proportion of these days are 
ear-marked in advance either by the necessities of adminis- 
tration or by the express provisions of the Standing Orders, 
and are not available for ordinary legislation. 

Of these we may first deal with days required for finance in 
its two aspects. On the credit side of the account, nine or 
ten days will probably be sufficient in a normal year to 
cover the Chancellor of the Exchequer's statement, the 
necessary resolutions in Committee of the whole House, and 
the various stages of the Finance Bill itself. On the spending 
side the business of Supply is limited by Standing Orders to 
twenty days — or by special Order of the House, twenty-three 
days — in the session. This, however, does not mean that 
Supply never occupies more than twenty-three days in the 
year. In the first place the Standing Order period does not 
include the days on which it is necessary to put the question 
‘‘That the Speaker do leave the Chair." These days are 
normally three in number — namely, the days on which the 
House first goes into Committee on the Army, Navy and 
Civil Service Estimates respectively. Secondly, the Standing 
Order period does not include days devoted to supple- 
mentary Estimates ; and these days may be computed 
at three or four in an average year. At least twenty-six 
days, therefore, are required for Supply. 

Supply again has its necessary sequel in Consolidated 
Fund Bills, which number two or three, or occasionally 
four, in the session. A Consolidated Fund Bill has the 
unique advantage that, except by the employment of the 
most .blatantly obstructive tactics, it is impossible to debate 
it on the Committee stage. On the other hand, a wide 
range of discussion is permissible on the second and third 
readings ; and the House of Commons is seldom slow to 
avail itself of such opportunities. Two days at least must 
therefore be allowed under this head. 

Yet another day must be added for the consideration of 
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the Indian Budget, making thirty-eight days required for 
the indispensable business of finance. 

Table A shows the average of the five years 1904- 
1908 to be 39*8. These years were chosen as coming 
between the years of war and its after effects, and the year 
1 909, when more than half a long session was devoted to 
finance. They are also years slightly below the average for 
the reason that the estimates for 1906-07 were largely 
prepared by the party which subsequently had to discuss 
them in opposition. Thirty-eight, therefore, may be taken 
as the lowest figure which can be considered reasonable 
under existing circumstances. 

The function of the Committee of Supply is of course 
critical in the main, and only to a very small extent finan- 
cial ; but it cannot, and ought not, to exhaust the critical 
activities of any deliberative assembly. In the first place, 
though technically it gives an opportunity for surveying 
the whole field of administration, it is in practice impossible 
to discuss in the allotted time more than a small proportion 
of the 1 50 votes. It provides no opportunity for dealing 
with sudden emergencies ; and, except in the case of the 
salaries of Cabinet ministers, very slight opportunity for 
raising wide questions of general policy. Further, it is often 
desirable for obvious reasons to get a clearly defined issue 
before the House instead of forcing a division on the ques- 
tion of reducing a sum of money. Lastly, without other 
opportunities of discussion, a minister whose particular votes 
had been passed would be exempt from criticism for the 
remainder of the session, except in the pot pourri of a 
motion for adjournment. Consequently, a further sub- 
stantial reduction must be made from the time of a session 
in respect of what, for want of a better generic term, we 
may call Notices of Motion. 

The debate on the Address at the beginning of the 
session is one of the opportunities provided by Parlia- 
mentary custom for a survey of the intentions and achieve- 
ments of the Government of the day. The tendency of 
recent years has been to cut short the debate by means of 
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the closure ; but, even so, seven days at least ought to be 
allowed for it. 

For sudden emergencies the Standing Orders provide for 
a motion to adjourn on a ‘‘ definite matter of urgent public 
importance ” — commonly known as a motion for adjourn- 
ment understanding Order lo. The Speaker is the trustee 
of the House in this matter ; and since he is not readily per- 
suaded that a question is definite, urgent, and of public 
importance, such a motion will probably not be allowed on 
an average more than four times in a session. Each of 
these motions normally occupies the House from 8*15 to 
1 1 o’clock p.m. ; and two days therefore must be deducted 
under this head. 

Thirdly, miscellaneous debates arise on the motions for 
adjournment at Easter, Whitsuntide, and — if an autumn 
session be in contemplation — also in the summer. Two days 
again are required. 

Fourthly, there are the declaratory resolutions moved by 
the Government (or at the instigation of the Government) 
or by the smaller groups in the House. With these may con- 
veniently be classed votes of censure and votes of confidence. 
The number of these motions must necessarily vary accord- 
ing to political circumstances, but we shall not go far astray 
if we compute them at three a year. 

Lastly, we come to the evenings reserved under the 
Standing Orders for the discussion of abstract motions by 
private members. The number of these varies in accordance 
with the relative position of the opening of Parliament and 
the movable feasts, but nine days may be taken as a fair 
average. 

Altogether under the head of Notices of Motion 
twenty-three days must be deducted ; and these, added to 
the thirty-eight days required for finance, make sixty-one 
days, or more than 43 per cent, of the average session. The 
day of prorogation must also be deducted as being unavail- 
able for business, and in most sessions there will be yet one 
other day at least to be classed as blank. The total deduc- 
tions therefore must be estimated at sixty-three days. 
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The actual figures for 1904-1908 show an average of 
68*3 ; while the figures for the ten years, 1900-1909, given 
under a slightly different form in Table F, bring the average 
up to 79-1. Taking the lower figure, for the sake of argument, 
and deducting it from the average total number of sitting 
days, 140, it is clear that about seventy-two days in the year are 
available for legislation. From these seventy-two days a fur- 
ther reduction must be made in respect of days reserved for 
private members’ Bills. The exact number of these days also 
depends on the ecclesiastical calendar ; but they average more 
nearly fourteen than thirteen. Less than sixty days in the year 
therefore are available for Government legislation. 

Before going on to discuss the possibility of extending 
this limited space, it may be well to see exactly what use the 
Government and the House of Commons make of it. 
Table B shows, among other things, that the number of 
Government Bills passed through the House of Commons 
during the ten years ending 1909 was 388. Sixty of these 
were purely financial measures, and must be excluded 
from our calculation. The remaining 328 occupied 483 
days of Parliamentary time. But included in this number 
of 328 are the big contentious measures which constitute 
the main feature of a session of Parliament. The following 
list shows the time occupied by the ten principal Bills : 


)) 

» 

)5 


1902 Education Bill occupied approximately 52 days. 

1903 Irish Land 

1904 Licensing 

1905 Aliens 

1906 Plural Voting j 
Education 

1907 Territorial and Re- 
serve Forces Bill 

1908 Licensing „ 

Old Age Pensions Bill 

1909 Irish Land ,, 


3 ) 

r 

) 33 
33 


» 

>3 

33 

33 

33 

33 

>3 


33 

33 

33 

33 

35 

33 

33 

33 

33 


15 

18 

10 

12 

31 

14 
30 

10 

15 


33 

33 


Total 


207 days 
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In other words, the remaining 318 Bills were passed in 
276 days. Even allowing for the fact that a good proportion 
of the 318 were measures whose chief merit was their ob- 
scurity, the time occupied was ridiculously inadequate. 
Not all these Bills — in point of fact, less than ninety of 
them — were referred to Standing Committees. The greater 
number were hustled through their stages in the small hours 
of the morning or amid the week-end listlessness of a drowsy 
Friday. They reached the Statute Book chiefly because no 
member knew enough or cared enough to oppose them. A 
great many certainly were useful and necessary measures ; 
but obviously, in the circumstances, the temptation is strong 
to legislate in minute doses strongly tinctured by reference. 
Next to political obscurity, obscurity of meaning becomes 
the surest aid on the road to legislative success. 

A most casual survey of the Acts of recent years is 
sufficient to establish the reality of this tendency towards 
piecemeal legislation by way of reference. Fifteen of the 
Acts of 1907, for example, and fourteen of the Acts of 
1909, consist of two sections only — that is to say, of one 
operative section. They include Acts of the following 
character : 

Altering and partially repealing one section of the 
Judicature Act ; 

Extending one section of the Fisheries (Ireland) Act, 
1842; 

Amending two subsections of the Local Government 
Act, 1888 ; 

Allowing a hypothetical Assistant Postmaster-General to 
sit in the House of Commons. 

These examples might be multiplied indefinitely ; but it 
may be well to quote in extenso one operative section as an 
illustration of the type. The quotation below is from the 
Employment of Women Act, 1907 : 

Section fifty-seven of the Factory and Workshop 

Act, 1901. (which relates to the employment of women 

in flax scutch mills), and in paragraph (5) of section 

b 
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seven of the Coal Mines Regulation Act, 1887 (v/hich 
relates to the employment of women and children 
above ground), the words, ^ of not less than eight 
hours between the termination of employment on 
Friday and the commencement of employment on the 
following Saturday and in other cases,’ are hereby 
repealed.” 

There is always the hope that these scattered fragments 
of legislation may some day be gathered up into a 
reasonably coherent and complete whole by means of a 
Consolidation Act ; and there is something to be said in 
favour of weaving them closely, by means of specific 
reference, into the texture of the principal Act. But the 
same excuse cannot be pleaded where an Act is itself in the 
nature of a principal Act. Here again the chief difficulty 
is to select examples from an almost limitless store. The 
following perhaps will suffice : 

Local Government (Ireland) Act, 1902, section ii — 
“Article twenty-four of the schedule to the Local 
Government (Application of Enactments) Act, 1898 
(which provides for the transfer of powers from the 
Treasury to the Local Government Board), as 
amended by the Local Government (Ireland) Act, 
1900, shall apply to the powers conferred by section 
nine of the Public Libraries (Ireland) Act, 1855.” 

Fortunately, few examples can be found to match in com- 
plexity section fifty-nine of the Finance (1909-10) Act, 
1910, which runs as follows : — 

“In the case of a person dying on or after the 30th 
April, 1909, the period preceding the death of the de- 
ceased before which a disposition purporting to operate 
as an immediate gift inter vivos must have been made 
... in order that the property taken under the dis- 
position. . . may not be included as property passing 
on the death of the deceased, shall be three years 
instead of twelve months before the death, and accord- 
ingly paragraph {a) of subsection (2) of section thirty- 
eight of the Customs and Inland Revenue Act, 1881 (as 
amended by section eleven of the Customs and Inland 
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Revenue Act, 1889, and applied by paragraph (c) of 
subsection (i) of section two of the principal Act), 
subsection (3) of section two of the principal Act, and 
section eleven of the Finance Act, 1900, shall be read 
as if three years were substituted for twelve months.*’ 

Such a phenomenon as this cannot be ascribed wholly to 
the perversity of draftsmen. The truth is that no delibera- 
tive assembly can turn out 318 Acts in 276 days unless it can 
be dissuaded from debating them. One method, as we have 
seen, by which this result can be attained is to introduce 
small, obscure measures which satisfy the Departmental need 
which is most pressing at the moment. Another method is 
to make the larger measures as difficult as possible to debate. 
Now it is obvious that a clause which proceeds by way of 
reference is more difficult to debate than a clause which tells 
its own story. For instance, in the section quoted above from 
the Finance (1909-10) Act, 1910, the only words to which 
a substantial amendment can be moved are the words, three 
years.” It may be urged that those words are, after all, the 
only important words. That is perfectly true ; but it is no 
inconsiderable gain to have made it impossible to amend 
unimportant words. In the case of a contentious Bill it is 
the practice to move an amendment — if it be in order — to 
every amendable word. The practice may be objectionable 
or unobjectionable, but it cannot lightly be changed. It is 
a luxury for which we have to pay the price of legislation by 
reference. But while the luxury is merely a fulfilment of the 
dictates of political human nature, the payment of the price 
burdens us with a statute law which is esoteric, cumbersome, 
and certainly not “understanded of the people.” 

It is a melancholy fact that our statute law should be 
marred by these glaring defects ; but the melancholy would 
be relieved if we were assured that, in one form or another, 
the House of Commons could achieve all the legislation that 
is required for administrative purposes. We may take it that 
the Government are compelled to work the House at a pres- 
sure too high for its legislative capacity. Unfortunately, 

b 2 
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it is necessary also to show that it cannot fulfil its own 
primary legislative needs. Table B shows that the Bills men- 
tioned in the Speech from the Throne during the ten years 
ending 1909 number 115. Of these, only fifty-seven, or 
almost exactly 50 per cent., passed through all their stages 
in the House of Commons in the same session. Thirty-one 
of them — more than 25 percent. — were not introduced at all. 
Now these Bills are in the very forefront of the Government’s 
political programme. Naturally enough, a few will fall by 
the wayside for political reasons. Others, as for example the 
Welsh Disestablishment Bill of 1908, will be introduced 
merely by way of demonstration or reconnaissance in force. 
Governments again may be constitutionally optimistic ; but 
he must be an optimist indeed who can rest satisfied with 
a Parliament which achieves only one-half of its principal 
programme. 

The minor Government Bills show a slightly better result. 
Out of 526 introduced or brought from the House of Lords, 
331, or roughly 63 percent., succeeded in passing the House 
of Commons. If, however, we exclude the sixty financial 
measures already mentioned, the proportion stands at 
271 to 466, or about 58 per cent. In one sense these figures 
are misleading, since it Is clear that a Bill may be intro- 
duced an indefinite number of times, but can be passed 
only once. But even when that allowance is made, it will be 
seen that the position is anything but satisfactory. During 
the two Parliaments of 1900 and 1906 the number of 
separate Bills which failed to pass on one or more occa- 
sions was 154. By the end of 1910, sixty-five of these had 
succeeded in reaching the Statute book in one form or 
another. In other words, in the course of nine years, 
nearly ninety separate Government Bills were lost in the 
press of business. 

The figures for the 1900 Parliament — figures which 
may now be taken as final and complete — suggest 
other and pertinent considerations. The figures are as 
follows : 
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Number of Government Bills introduced into 
but not passed by the House of Commons . . 98 

Bills passed in subsequent sessions of the same 

Parliament 14 

Bills passed in 1906 Parliament 31 

Bills introduced into but not passed by 1906 

Parliament y 

Bills neither introduced into nor passed by 1906 
Parliament 46 

These figures make it clear beyond a shadow of doubt that 
a considerable portion of the unsuccessful legislation is both 
necessary and uncontentious. An outgoing Government left 
a legacy of eighty-four Bills in arrear. A new Government, 
fresh from a long period of opposition, took up and en- 
deavoured to pass 45 per cent, of these legislative waifs. Here 
there could be no question of political considerations ; even 
the most factious opposition was practically out of the 

question. Yet, even in these favourable conditions, seven of 
the Bills failed to become law. Forty-six were left alto- 
gether in limbo ; and all the time the Government were 
piling up arrears of their own to the extent of thirty-six Bills. 

Table C shows the complete gross figures from 1900 on- 
wards ; but a few specific examples may serve to throw a 
clearer light on the very real nature of the difficulty. 
Table D therefore takes a few Bills and shows the progress 
made with them in successive sessions. Two of the subjects 
dealt with were sufficiently important to be mentioned in 
the Speech from the Throne. Lunacy was so mentioned no 
less than three times, and Scottish Education twice. Yet it 
was only after an interval of eight years that measures deal- 
ing with these two subjects were placed upon the Statute 
book. Scottish Education was remotely in the nature of a 
contentious or disputable topic ; but, even so, it was read a 
second time in 1908 without a division, and occupied only 
three days in the House itself. The rest of the Bills were tame 
departmental measures, which occupied no appreciable por- 
tion of Parliamentary time even in their final passage 
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through the House. They were simply crowded out session 
after session. 

The most satisfactory feature of the matter is the in- 
significant amount of time which is spent on these legislative 
failures. The figures will be found at the end of Table B. 
The year 1 908 shows the worst record ; and in that case the 
time was spent on an honest though unsuccessful attempt 
at compromise on the Education question. It is certainly 
some consolation to know that the slaughtered innocents 
are innocent indeed : but to the parents such considerations 
can afford but poor comfort. 

It is important to bear in mind that all the figures given 
above relate only to Bills actually drafted and actually 
introduced. They represent not the needs of the depart- 
ments or of the country, but the immediate expectations 
of the Government. There are other questions, urgent and 
vastly important, with which no Government has had the 
courage to grapple, and which no House of Commons has 
been called on seriously to consider. A survey of Table K, 
showing the legislative results of the Royal Commis- 
sions of recent years, will convince the most casual in- 
quirer that the only subjects which have received frequent 
and detailed attention are those which possess a definitely 
political character. Of the other Reports some have been 
dealt with tentatively and only after long delays ; some again 
have produced no result at all. Let us take, by way of 
detailed example, the question of the adjustment of local and 
Imperial taxation. For many years the ratepayers of the 
country have suffered under a crying grievance. Local 
authorities, broadly speaking, are dependent for their 
revenue on a single tax, and out of the proceeds of that tax 
they have to meet not only purely local expenditure, but 
also part at least of the cost of police and criminal prose- 
cutions, main roads, education and poor relief — all of them 
services which are admitted to be national. The amount of 
rateable property occupied by a man is a most fallacious 
test of his ability to contribute to these expenses. Conse- 
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quently the ratepayer claims that such burdens should be 
borne on the broader back of the taxpayer. Further, as the 
rateable value of a district decreases there is a natural ten- 
dency for the demand upon the rates to increase ; and this 
tendency, combined with differences of valuation, produces 
enormous inequalities throughout the country. 

Before 1888 some measure of relief was provided by 
grants from the Exchequer for specific services. In 1884-5, 
for example, these grants reached the considerable total of 
;^3, 62 1,508. In 1888 the late Lord Goschen, then Chancellor 
of the Exchequer, made an effort to find a permanent 
remedy by allocating certain taxes to the relief of local 
burdens. His object was two-fold : firstly, to provide an 
automatically increasing revenue for local purposes, and 
secondly, to make personalty contribute to local burdens. 
The method of attaining the latter object, modified as it 
was by Sir William Harcourt’s revision of the death duties 
in 1894, was never very effective : the former object was so 
incompletely realised that Lord Salisbury’s Government 
found it necessary, in 1896, to appoint a Royal Commission 
to inquire into the whole matter. The first fruits of the 
labours of that Commission are to be found in the Agricul- 
tural Rates Act, 1896, and the Tithe Rentcharge (Rates) 
Act, 1899 — Acts which relieved certain classes of rural rate- 
payers at the expense of the Imperial Exchequer. The final 
Report of the Commission was issued in 1901. It advocated 
no sudden or violent remedy, but it did recommend certain 
immediate reforms, and it did emphasize the need of a 
speedy remedy. For ten years that Report has been before 
Parliament and before the public, and no substantial reform 
has even been proposed by a Government. It is true that 
the Finance Act of 1907 contained a book-keeping reform, 
the object of which was, in the language of the present 
Prime Minister, “ to clear the ground .... for a future 
resettlement, I hope on equitable grounds, of the whole 
relations between the central authority and the local 
authorities.” It is true again that by the Finance (1909-10) 
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Act* certain additional revenues were assigned to the local 
authorities, the most important of which were handed back 
to the Exchequer, for a substantial consideration, under the 
Revenue Act, 191 1. On every occasion on which the subject 
has been raised in either House of Parliament, the spokes- 
men of the Government have been full of fair words and 
fairer promises. Chancellors of the Exchequer have been 
sympathetic, but, if they moved at all, they moved along 
the line of least resistance. They have studied palliatives, 
not cures. They have made no serious effort to deal with 
the subject as a whole. 

The history of the House of Commons in the matter has 
been curious. It has always been dimly in favour of re- 
adjustment : but where resolutions dealing with the subject 
have been conceived in a spirit hostile to the Government of 
the day, party discipline has triumphed over pious opinion. 

Thus, for example, on February 18, 1908, a motion was 
carried nemine contradicente^ which ran : 

“That . . . the present system of local taxation and 
the relation between local and Imperial burdens 
demand the immediate attention of His Majesty’s 
Government, with a view to a more equitable distri- 
bution as between local and Imperial obligations.” 

The Government accepted this resolution, subject to 
certain reservations as to the meaning of the word “ imme- 
diate.” First of all, said the present Prime Minister, let us 
get a Valuation Bill and secure uniformity in that matter : 
then we will go on to consider the wider questions of jus- 
tice. Unfortunately the Valuation Bill which figured in 
the King’s Speeches of 1907 and 1908 has since been denied 
even that uncertain honour, though the valuation sections 
of the Finance (1909-10) Act have done something to 
remove preliminary difficulties. In any case, in the following 
session the Government were compelled to use the party 

* Incidentally it may be noticed that this Act, by placing taxes on 
immobilia^ diverts to the Imperial Exchequer a stream of revenue which 
is theoretically available for local purposes. 
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machine to defeat an amendment to the Address moved 
from the Opposition side, in the terms : 

But we humbly regret that Your Majesty’s Govern- 
ment has not foreshadowed any reform in the present 
system of local taxation and in the relation between 
local and Imperial burdens which this House declared 
on the 1 8th February, 1908, to demand the immediate 
attention of Parliament, with a view to a more equitable 
adjustment between local and Imperial obligations.” 

The truth is that though Parliament has long been 
abstractly in favour of a far-reaching reform, it is not 
prepared to make a fighting question of it. There is no 
party enthusiasm to drive the problem into the forefront of 
political controversy. At the same time it is too big 
a problem to be settled In the odd moments of an over- 
crowded session. Any reasonable Bill would probably win 
the general assent of the House of Commons ; but any 
conceivable Bill would indubitably give rise to prolonged 
debate on questions of detail. Governments cannot afford 
the luxury of prolonged debate unless they receive in 
return something in the way of partisan credit. Con- 
sequently a problem of this kind is precisely the problem 
with which Parliament is ill-fitted and, indeed, almost 
incompetent to deal. 

In this particular case the incompetence of Parliament is 
more than a curiosity ; it is a disaster. The problem was 
difficult and complex enough in the ’8o’s ; It becomes more 
difficult and more complex with every year of delay. 
Every year the Imperial Parliament places new obligations 
on the local authorities without making adequate provision 
for the cost. Every year the central departments become 
more exacting In their demands for the fulfilment of exist- 
ing obligations. The figures themselves give no uncertain 
indication of the growth in the extent of the problem. In 
1884-5 the aggregate sums handled by local authorities 
amounted to 5 4,499,06 7 ; in 1894-5 had risen to 

;C73>o 96,462 ; in 1907-8 they reached £i 37 y 7 S^y 7 ^S- 
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The amount raised by rates has risen from j^2 5,666,552 in 
1884-5, and from ;^33, 855, 283 1894-5 to ^59^627, 577 

in 1907-8. It is true that the Exchequer grants have 
increased more than proportionately, and that in 1907-8 
they reached the total of ;^2o, 63 5,503. But the main 
grievances remain unredressed. The ratepayer must still 
bear the lion’s share of the burden out of the proceeds 
of his single tax ; and the time will come when local 
authorities will be unable to carry out their obligations 
efficiently because their sources of revenue are dried up. 
Glaring inequalities again in the matter of the incidence of 
taxation not only remain unremedied, but with the increase 
of expenditure become more glaring still. Much of the 
difficulty may be due to extravagance and reckless piling up 
of debt on the part of local authorities ; but none the 
less it will be admitted that the equitable distribution 
of national burdens should be the first duty of a 
Government and of a Parliament. Yet while a Commission, 
often accused of dilatoriness, completed an exhaustive 
inquiry in five years, the combined efforts of both political 
parties throughout ten years have not produced the bare 
outline of a coherent reform. They have not led even to 
the introduction of an abortive Bill, but only to the 
appointment of a Departmental Committee with a view 
to the introduction of legislation at an early date.” 

The difficulty, however, is not confined to far-reaching 
questions like the relation between local and Imperial 
taxation. The history of Private Bill Legislation, so far as 
it affects local authorities, is largely the history of the 
attempt to remedy by means of Local Acts the weakness 
and deficiencies of the Public Health Acts. For the last 
twenty years or so the House has appointed a special 
Committee — known successively as the Police and Sanitary, 
and the Local Legislation Committee — to consider Private 
Bills containing provisions of this character ; and the Public 
Health Act of 1907 is in effect a codification of the 
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Committee’s decisions. A paragraph from the Committee’s 
Report of 1911 affords an example of the incapacity of 
Parliament to deal v/ith the most ordinary legislative 
problems — an example comparatively trivial perhaps, yet 
not on that account the less significant. The paragraph 
in question is as follows : 

“ Your Committee have frequently been approached 
to remedy an omission in the general law which 
provides no satisfactory definition of the term, ‘ common 
lodging house.’ 

“ While refusing to insert such definition in private 
Bills, your Committee are conscious that the present 
defective state of the law allows many common lodging- 
houses throughout the country to escape a much 
needed supervision.” 

This paragraph draws attention with almost pathetic 
solemnity to what, in one aspect at least, is a delicious 
absurdity. The Public Health Act of 1875, while 
containing provisions — and penal provisions — as to common 
lodging-houses, gives no definition of that term at all. The 
only guidance afforded to an authority applying the Act is 
an opinion given by the law officers of the Crown in 1853 
— an opinion which is worth quoting for the sake of its un- 
ashamed inadequacy : 

“ It may be difficult to give a precise definition of 
the term, ‘ common lodging-house,’ but looking to the 
Preamble and general provisions of the Act [14 and 15 
Viet. c. 28], it appears to us to have reference to that 
class of lodging-houses in which persons of the poorer 
classes are received for short periods, and, though 
strangers to one another, are allowed to enter one 
common room. We are of opinion that it does not 
include hotels, inns, public-houses or lodgings let to 
the upper and middle classes.” 

That has been the law, so far as there has been a law at all, 
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for the last fifty-eight years. Not unnaturally local 
authorities which have to administer the law are dissatisfied 
with these vague, if picturesque, descriptions. Lancaster 
and Southport in 1900, Padiham in 1908, Luton and St. 
Helens in 19 ii, have striven to lead the way where the 
Imperial Government were impotent. It is true that they 
have failed ; and that common lodging-house ” still lacks 
even a local definition. But it is worth while to notice the 
remarks of the Chairman of the Committee on the Luton 
case : 

I should think the members of the Committee 
sympathise with your case, only unfortunately the 
same powers have been refused to Padiham. Probably 
the Committee will feel — I have not had an oppor- 
tunity of consulting with all the members — that it is 
hardly our duty to lay down such conditions as these, 
which ought to be the common law.” 

They ought to be the common law ” ; but it is already 
thirty-six years since the Public Health Act received the 
Royal Assent. That is an illustration — one illustration 
among many — of the efficiency of our existing legislative 
machinery. 

Further, it ought to be remembered that in relation to 
the Public Health Acts the local authorities are largely in 
the same position as the public departments in respect of 
more general legislation. The needs of the local authorities 
must be publicly stated and publicly discussed in the ordi- 
nary course of Private Bill procedure : the needs of the 
departments to a great extent must be the object of mere 
conjecture. But if the insufficiencies of a particular series of 
Acts like the Public Health Acts can be proved to demon- 
stration, it can hardly be questioned that the present legis- 
lative output is but a trickle in the desert to the require- 
ments of the departments. 

It is indeed obvious on the face of it that a great deal of 
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our statute law is out of date. The sale of patent 
medicines with all their attendant evils and attendant frauds 
is regulated by Acts of the reign of George III, or at best 
by the Pharmacy Act, 1869. Certain parts of the Public 
Health Act, 1875 — instance, dealing with the 
disposal of sewage — have been left untouched for thirty-six 
years. Purity of water supply is safeguarded only by an 
Act of 1878, Dental quacks flourish under an Act of the 
same year. The traffic in obscene publications is controlled 
by inadequate Acts of 1824 and 1857. The whole law 
relating to public entertainments is hopelessly antiquated. 
An unqualified chemist is only prevented from prescribing 
for his customers by the Apothecaries Act, 1815. These 
are all subjects which have been profoundly modified by the 
changed conditions of modern life, by the advance of 
science, by the increase of education, by the gradual, in- 
scrutable changes of habit and of fashion. They are just 
as important to the well-being of the community as the 
questions which win or lose general elections. But because 
they are non-political, they are thrust perpetually into the 
background, and nothing but the heroic pertinacity of a 
conscientious minister can secure them even the perfunctory 
attention of the Cabinet and of Parliament. 

This, then, is the difficulty, that the legislative require- 
ments of the country are too great for the available Parlia- 
mentary time. The difficulty could clearly be met either by 
prolonging the sessions of Parliament, or by devoting to 
legislation a larger proportion of the time available. 

As regards the first alternative, we have taken 140 days 
as the average length of the modern session. Table E 
gives a complete record of the number of days and hours 
during which the House of Commons has been in actual 
session since the year 1831. It may be well, for the sake of 
clearness, to reproduce the figures here in the form of 
decennial averages : 
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Years 

Average number 
of days 

Average number 
of hours 

1831-2 — 1841 

131*3 

1000*65 

1842 — 1851 

1281 

1015*17 

1852 — 1861 

120*3 

933 'o 8 

1862 — 1871 

115*3 

894'69 

1872 — 1881 

123*9 

1042*22 

1882 — 1891 

137*4 

1186*13 

1892 — 1901 

128*6 

107874 

1902 — 1910 

(9 years) 

141*5 

1203*76 


From these figures it is clear that there has been a consider- 
able increase in the demands on the House of Commons 
since the middle of the century.^ The labours of the last 
few years were never equalled, even in the enthusiasm of the 
first Reform Parliament ; and, in spite of the closure and the 
eleven o’clock rule, the increase in the number of hours is 
more pronounced than the increase in the number of days. 
Further, the last figures include the abnormal session of 
1910, which was the shortest in point of hours since 1865. 
If we follow the practice adopted in most of the other tables, 
and exclude 1910 as being a year of very special and peculiar 
circumstances, the years 1902-1909 give us the figures, 
146*4 days and 1269*93 hours — an increase of nearly 10 
days and of nearly 100 hours over the highest preceding 
averages. 

In spite of this, however, it may be said that 140 days is 
a short enough period, amounting only to seven months in 
the year, even when allowance is made for recesses. But 
whatever may be our abstract opinions on the ethics of 

^ How great has been the increase since still earlier years is shown by 
the following extract from Speaker Abbot’s Diary at the close of the 
session of 1808 : 

“ Monday^ July 4. . . . The most laborious session for hours of sitting 
ever known within living memory of the oldest members or officers of 
the House. There were in sitting days, amounting to 829 hours, 
averaging seven and a half hours a day. Since Easter to the close of 
the Session rarely less than ten or eleven hours every day ” (Diary 
and Correspondence of Lord Colchester^ vol. ii,p. 158). 
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politicians’ holidays, we must be driven to admit that the 
sessions of the 1 906 Parliament were as long as was com- 
patible with political endurance, even if those of the 1900 
Parliament were as short as was compatible with modern 
political decency. So long as the House of Commons Is 
composed largely of men who have their livings to earn in 
the law, in medicine, or in commerce, so long will it be 
necessary to leave a substantial portion of the year free from 
Parliamentary activity. More than this, it is essential that 
the politician should have leisure to think, read and prepare, 
and generally to study the needs of the locality he repre- 
sents. If the sessions were to be further prolonged, the pri- 
vate member would labour under the same disadvantage as 
the minister to-day. 

For even when the professional politician is with us. If 
come he must, there will remain one essential difficulty over 
which neither his salary nor his abundant leisure can tide 
us. It must always be remembered that the work of the 
House of Commons is reflected on the work of the Cabinet ; 
that when Parliament is sitting the Cabinet’s deliberations 
must necessarily be occupied with details of immediate pro- 
cedure, with questions of tactics, or even with the eternal 
problem of squeezing the work of five days into one day. 
The pressing problems of to-day leave no time for the con- 
sideration of the policy of to-morrow. An autumn session 
means that the next year’s Bills are presented to the 
House of Commons in an inchoate and undigested con- 
dition, and often cannot be produced at all for weeks and 
months. It means that precious time Is wasted marching 
and countermarching in the following year, simply because 
the general plan of campaign has never been adequately 
drawn or discussed. It means too that an intolerable strain 
is placed on ministers who have to deal the whole year 
round with the double demands of the Treasury Bench and 
the department they ostensibly control. It promotes 
administrative incompetence and legislative barrenness, 
and ensures nothing but personal strain and inconvenience. 
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In connection with the second alternative — that of limit- 
ing the non-legislative activities of Parliament — it will be 
well to compare Tables A and F, which are designed to 
show the same facts in different forms. Table A deals with 
the technical character of the debates ; Table F shows the 
subjects with which they deal. 

Under the heading of Finance there is little room for 
criticism. The annual adjustment of revenue and expendi- 
ture is too wise and too prudent a practice lightly to be cast 
away ; and, in spite of a very elaborate procedure, the time 
spent is not disproportionate. For it must be borne in mind 
that the session of 1909 was occupied not so much in 
arranging for the finance of the current year as in devising 
a new system of taxation which would bear fruit only in 
subsequent years. There was, in fact, more machinery than 
money in that particular Finance Bill. 

Under the heading of the Empire are included the days 
of Supply devoted to Army and Navy Estimates, discus- 
sions of the fiscal question, questions of inter-imperial com- 
munication, and of Imperial and foreign policy. Similarly, 
under the heading of Miscellaneous, are classed the votes of 
Supply for the Home Office, Local Government Board, 
Board of Trade, Board of Education and Board of Agricul- 
ture, to say nothing of the minor departments ; also home 
industrial problems, such as the question of the unemployed, 
strikes and lock-outs, shipping, mines and factories ; it 
includes too Parliamentary procedure and the relations 
between the two Houses. If there be any value in Parlia- 
mentary criticism, and consequently in Parliament itself, 
it can hardly be maintained that I9’5 days in the one case, 
and 21-6 in the other, are excessive annual allowances for 
the discussion of these manifold topics. Under the other 
headings the chief ground for surprise lies in the smallness 
of the figures. India requires less than two days a year. 
The three older Dominions receive only three days in the 
whole ten years. Egypt and the Crown Colonies receive 
practically no attention, except that given to them on the 
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Foreign Office and Colonial Office votes. In spite of the 
war, and of the many difficult problems which followed it, 
South Africa has an average of only 4*8 days. The time 
given to Ireland alone may seem disproportionate ; but the 
discussion of Irish grievances will never be limited by 
anything but the iron hand of sternest necessity. 

If we turn back to Table A, which gives the technical 
classification, the prospects of effecting a substantial econ- 
omy of time are not more hopeful. Taking first Supply, 
as the most considerable item, we must once more face the 
fact that it provides the only opportunity for a systematic 
and periodic survey of the work of numerous and increasing 
departments. Further, it must be remembered that the 
legislative union of the United Kingdom has never been 
accompanied by complete administrative union. The Secre- 
tary for Scotland wields the powers of at least four heads 
of English departments, while the Chief Secretary for 
Ireland is responsible for more Boards than a mere English- 
man can number. This fact makes it essential that special 
days should be devoted to Scottish and Irish Supply. 
When these are added to the days required, and rightly 
required, for the Imperial services, it will be apparent 
that not many days are left for the discussion of purely 
English affairs. But perhaps it is simpler to let figures 
speak for themselves. Under the Standing Orders, at the 
conclusion of the proceedings on the last day but one 
allotted to Supply, the Chairman proceeds to put the 
question upon all the votes outstanding in Committee. 
The sums voted under this provision — that is to say, voted 


without a 

single word of debate 

— have been 

as follows : 


i 


£ 

1900 

■ 3 » 59 i .877 

1906 . . 


1901 

• 67,706,671 

1907 . . 

50,844,895 

1902 

. 12,088,571 

1908 . . 

33.157.478 

1903 

• 5.231,117 

1909 . . 

57.836,901 

1904 

• 31.124,231 

1910 . . 

52,615,286 

1905 

. 50,619,241 

1911 . . 

67,046,752 
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It is perfectly true that the amount of discussion required 
for a vote cannot be measured directly by the number of 
millions involved ; but it is significant that the figures show 
a very decided tendency to increase. In any case they 
demonstrate that the limit of time at present imposed by 
the Standing Orders involves a very severe curtailment 
of debate. The process may certainly be carried further, 
but the process itself is the negation of Parliamentary 
government. 

As regards the debate on the Address, it must be admitted 
that its practical utility is not obvious — at all events when 
a Government is securely intrenched behind the fortifica- 
tions of the party system. Still, the topics discussed are 
usually of first-rate importance, and the debate is often 
useful from a political point of view as forcing the Govern- 
ment of the day to show its hand. F urther, it is undoubtedly 
true that without the debate on the Address there would 
be a great increase in the number of votes of censure and 
of declaratory resolutions dealing with current political 
problems. Certainly such motions would have a far stronger 
claim upon Government time, and they would be discussed 
on dates far more inconvenient from the point of view of 
public business. 

It becomes tolerably clear then that if a sacrifice is to 
be made, it must be made at the expense of unofficial mem- 
bers ; and it will be convenient to deal at the same time 
with private members’ motions and with private members’ 
Bills. It must be admitted at the outset that the day is 
distant as yet when it will be possible to throw away all 
pretence of the initiative of the private member, when it 
will be admitted frankly that legislation is the business of 
His Majesty’s ministers to the exclusion of all others, and 
that criticism must be limited to the opportunities afforded 
by Government business. Raids have been made by the 
Government, and will be made again, on the sacred Tues- 
days, Wednesdays and Fridays of the early part of the 
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session — the days when the Standing Orders provide that 
Government business shall not have precedence. But 
the House of Commons will be slow formally to abandon 
a tradition and a principle for the sake of a very slight 
economy of time. It is impossible too to deny value to 
these evenings of pious opinions, subject though they are 
to the caprice of the ballot. They often serve to keep alive 
serious problems with which the Government find it impos- 
sible to deal at the moment. Sometimes, indeed, the range 
of discussion is so wide as to become almost farcical. On one 
evening in 1900, for example, the House set itself to discuss 
famine and plague in India, the representation of the 
Dominions in the Imperial Parliament, Irish Private Bill 
legislation, and, lastly, a County Courts Bill. With this 
remarkable evening we may profitably compare May 15 in 
the same year, when the House divided its attention 
between the registration of plumbers and the question of 
immoral plays in London theatres. It is easy to smile at 
miscellanies like this; but we must not forget that each 
motion affords some scope for Individual ambition, and that 
individual ambition must always be a main driving force 
in the political life. 

Much the same may be said in favour of private members’ 
legislation. Taken by itself, it suffers from the defects con- 
sequent on absence of expert knowledge, want of familiarity 
with departmental practice, and unskilful draftsmanship. 
But the Fridays do serve as a non-committal test of the 
trend of opinion on a particular question ; and these fleeting 
phantoms of Bills may well serve as guides or as cautions 
to a Government proposing similar legislation. The Friday 
afternoons, it must be added, are all but useless for the pur- 
pose of making up legislative arrears. The figures on Table 
B show how few are the private members’ Bills which make 
their way through the House of Commons ; and, of these 
few, only a proportion have been discussed on Friday after- 
noons. The rest are of that harmless, obscure type which 
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obtains a second reading after the time for opposed business 
has elapsed. The following figures* speak for themselves : 



1900 

1901 

1902 

1903 

1904 

1905 

1906 

1907 

1908 

1909 

Fridays devoted to 
Private Mem- 
bers’ Bills . 

14 

13 

15 

13 

12 

14 

14 

12 

16 

13 

Bills discussed 
which passed . 

3 

2 

5 

3 

3 

2 

0 

4 

9 

I 

Total number 
passed . 

IS 

4 

14 

14 

10 

8 

5 

10 

18 

9 


These scanty results are not so much a matter for regret as 
a satisfactory proof that the country is safeguarded against 
irresponsible legislation of an important character. The 
case against these Friday afternoons must be that they are 
dull and unprofitable. We have endeavoured to show that 
they are not wholly unprofitable. They may often be dull ; 
but, even if they are both, it is useless, for reasons stated 
above, to look immediately for any such drastic restriction 
as would materially increase the time available for Govern- 
ment business. The pressure is too great to be relieved by 
the grant of an extra Friday or two, or even of every 
Tuesday before Easter. 

If then the session cannot profitably be prolonged, and 
if it is impossible to effect any appreciable saving in the 
Parliamentary time devoted to non-legislative purposes, 
it only remains to be seen whether under existing conditions 
the limited time available can be more fruitfully employed. 
This is a question which has occupied a considerable 
amount of Parliamentary attention in recent years, and 
the changes effected have been sufficiently wide and 
sufficiently important to justify the drawing of something 
like a definite conclusion. It is a significant fact that, 

* The table does not take account of Bills adopted at a later stage 
by the Government ; or of Bills which contrive to pass through a stage 
after five o'clock. But it does include Bills which have precedence 
after Whitsuntide, on account of the advanced stage they have reached. 
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of the ninety-five Standing Orders which regulate the 
public business of the House of Commons, no less than 
thirty-four deal in one form or another with the restriction 
of debate. But, practically, the question limits itself to the 
various forms of closure and the practice of devolution to 
Committees. 

Table G shows the figures of the closure. It might have 
been expected that the figures of the ordinary closure would 
vary, roughly, in inverse ratio to those of the guillotine. 
This is to a certain extent true ; since the years in which the 
ordinary closure was most frequently applied were 1902, 
when the Education Bill was only partially guillotined, and 
1 909, when the Finance Bill was not guillotined at all. But, 
taking a broader view of the figures, we may say that there 
has been a marked advance in favour of the guillotine, but 
that there has not been a proportionate diminution in the 
use of the ordinary closure. The Government have not dis- 
carded one weapon in favour of another ; they have found it 
necessary to keep both in active use. That is one significant 
fact. The second is this, that the newer weapon is devised 
for the purpose of carrying legislation, and for no other 
purpose. The ordinary closure is useful enough as a means 
of foiling obstruction on the particular question before the 
House, or of preventing a Bill from being “ talked out.” 
But it is of comparatively little use for the purpose of meet- 
ing not merely obstruction, but full and well-informed 
debate on the details of a Bill. The guillotine is a brutally 
efficient weapon ; but it is also, by universal assent, clumsy 
and unsatisfactory. It does not hasten Parliamentary debate ; 
it merely dispenses with it. It leads inevitably to Acts of 
Parliament which are ill-drafted and possibly inconsistent. 
Its adoption as a regular incident of Parliamentary life is 
the supreme admission that the House of Commons is 
incompetent to perform its legislative work under existing 
conditions. 

The selection of amendments by the Speaker or Chair- 
man — the so-called ‘‘ Kangaroo ” closure — is a more refined 
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expedient. But it adds omniscience to the many qualities 
already demanded of the Chair ; it leads to unseemly and 
unprofitable wrangles between the Chairman and dis- 
appointed members ; and it contains untold possibilities ot 
blunders in the way of neglected consequential amendments. 
It is too early yet to speak as to its efficiency. On the few 
occasions when it has been applied, it has been applied 
drastically. But, like all forms of closure, it hastens Parlia- 
mentary procedure only by making it superfluous. There 
is something to be said for government by an autocrat ; 
and there is something to be said for government by a 
deliberative assembly. But there is little indeed to be said 
for government by an assembly which is not permitted to 
deliberate. 

If the closure works by means of curtailment, devolu- 
tion to Committees works by the method of duplication. It 
seems a simple arithmetical proposition to state that four 
Standing Committees will get through four times as much 
work as one Committee of the whole House. Arithmetic 
also seems to lend its support to the proposition that 
82 members will talk a great deal less than 670. Neither 
of these propositions is true without considerable qualifi- 
cations : but it is beyond question that Standing Com- 
mittees have done excellent work. The level of debate 
is high — not infrequently far higher than that in Com- 
mittee of the whole House. Discussion is freer, just because 
a Government defeat is a matter of small moment ; and 
consequent on the partial relaxation of party bondage 
there follows the inclination of all parties to unite in pro- 
ducing the best possible Bill. Undoubtedly, too, the system 
of Standing Committees has enabled many a Bill to reach 
the Statute book which would otherwise have perished. 
Table H shows the number of Government Bills referred 
to Standing Committees and the time spent on their con- 
sideration. The results are in no sense startling, but it is 
obvious that a substantial amount of time has been saved 
from Committee of the whole House. The Standing Com- 
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mittee system however has its limitations and its dis- 
advantages. In the first place, its good qualities are seriously 
diminished unless the Bill under discussion is of a politically 
non-contentious character. Obstruction and party tactics 
are as easy upstairs as they are downstairs ; and in Standing 
Committee they cannot be met either by the guillotine or, 
normally, by the “Kangaroo” closure. The Bills which 
arouse bitter party feeling must, in accordance with the 
traditions of the House, be discussed on the floor of the 
House, must usurp the lion’s share of the time available 
for legislation. In the second place, there is a strong tendency 
to expect and demand greater latitude on the Report stage 
than is accorded in the case of a Bill discussed in Committee 
of the whole House. Consequently a certain deduction must 
be made from the time apparently saved. In the third place, 
Standing Committees are manned by the same members 
who have to get through the work of the House itself ; and 
constant service on a Standing Committee — or, indeed, on 
any other Committee — is no slight addition to the strain of 
a session. If it means nothing else, it means the substitu- 
tion of a nominal twelve-hour day for a nominal eight-hour 
day. To demonstrate the reality of the strain Table J has 
been drawn up, showing the number of members appointed 
to serve on the main classes of Committee during the last 
eleven years, and the number of days occupied by the 
sittings of those Committees. A certain number of 
members appear in more than one class ; but, on the other 
hand, it must be remembered that not all the 670 members 
of the House are available for Committee work. Tenure 
of public office, the claims of business or of the Courts, ill- 
health, or the burden of advancing years absolutely preclude 
a large proportion of members from giving their services 
in the morning ; and the strain on the remainder is propor- 
tionately increased. 

The House of Commons, then, on its own initiative 
has found alleviations for its growing difficulties. It has 
even toyed with such remedies as the limitation of the 
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length of speeches. But it has failed to find any permanent 
cure. The difficulties have a way of growing faster than 
the alleviations ; and after ten years of constant changes of 
procedure, it is impossible to maintain that the legislative 
horizon is any brighter or any clearer. The congestion is, 
if anything, more pronounced, and it has become tolerably 
clear that no mere adjustment of existing machinery can 
avail to relieve it. It is not the purpose of this paper to 
propose remedies. It is enough that it should enforce the 
undeniable truth that the central part of the Imperial 
machinery — the part upon which all the vast mechanism 
detailed in the following pages, in greater or less degree, 
depends — is itself in urgent need of attention and possibly 
of reconstruction. 
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REMARKS ON THE TABLES 

(1) The following tables, so far as they deal with time, 
are worked out to the nearest working day, to the neglect 
of fractions, except in the case of Table A, where it has 
been necessary to take half-days into account. A blank 
means that no appreciable time was spent. 

(2) The time spent on ‘‘ guillotine ” resolutions is 
reckoned with the time spent on the Bills to which the 
resolutions refer. 

(3) In the Tables where averages are taken, the year 
1910 is excluded on the ground of its exceptional character. 
For the sake of completeness, however, the figures for 1910 
are given in the last column. 

(4) A Bill is deemed to have passed if it passed through 
all its stages In the House of Commons. 

(5) No account is taken of the time spent on opposed 
Private Business, a good proportion of which is considered 
after 1 1 o’clock in pursuance of guillotine resolutions. 
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TABLE A. 

Showing amount of time spent on the routine work of the Session 
1904 — 1908. 


Session 

1904 

1905 

1906 

1907 

1908 

Average 

Finance : 







Budget and Financial Legis- 







lation 

14 

9 

4 

1 1 

8 

9*2 

Indian Budget 

Supply and Consolidated 

I 

I 

I 

2 

1 

1*2 

Fund Bills 

34 i 

33i 

27 

2 5 ^J 

26^ 

29*4 

Notices of Motion : 







Address 

14 


6 

7 

7 

9*1 

Adjournments under S. 0 . 10 

si 

4 i 

95 

2j 


I j 

2*6 

Private Members’ Motions 
Adjournments (Easter, 

H 


8 

IO.» 

9*2 


Whitsuntide, etc.) . . . 
Declaratory resolutions. 

4 


3 


3 

2‘I 

votes of censure, etc. . . 
Days unavailable for business 

2 

2 

2 

Si 

4 

3*1 

I 

2 

4 

I 

4 

2*4 

Total 

80 

' 74J 

59 

63 

6s 

68*3 

Private Members’ Legislation 

12 

15 

14 

12 

16 

13*8 

Government Legislation . . 

32 

24J 

83^ 

56 t 

90 

57*1 

Total number of sitting days . 

124 

II4 

156 

131 

I7I 

139*2 


* Rather more than one day was occupied with procedure, 
t Five da) s occupied by procedure. 





TABLE B. — Showing Bills mentioned in King’s Speech, introduced and passed, together with time spent on abortive 
legislation. [^Hydrid Bills are not included unless specially mentioned J\ 
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* Including i Hybrid Bill. t i Bill suspended till following Session not included. X Including 2 Education Bills. 

§ 3 Bills dropped in House of Lords. |1 2 Bills passed both Houses, but Lords’ amendments w^ere not considered. 

I Bill dropped in the House of Lords. ft These days were spent on the Resolutions preliminary to the Parliament Bill. 







Table C — Showing subsequent course of Government Bills dropped in House of Commons. 
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The figures in the second column show the number of Bills dropped in each session. Those in the subsequent columns show the 

number of these Bills dealt with in subsequent sessions. 


TABLE D. 

Showing progress made in successive Sessions with certain selected Bills. 
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TABLE E. — Showing the number of days and hours during which the House of Commons sat in each Session, 1831-1910. 
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TABLE F. — Showing distribution of time over various subjects of debate. 
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TABLE G. — Closure and Guillotine. 
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Including the Resolution preliminary to the Parliament Bill. 



TABLE H. — Government Bills referred to Standing Committees. 
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* In the course of 1907 the old Standing Committees on Law and Trade gave place to the four existing Committees. To avoid confusion no 
account is taken of Members appointed to serve on the old Committees in this Session. The sittings of those Committees however are included m 
the lower part of the column. 




TABLE K, — Showing legislative results of Royal Commissions which reported 
1890-9. [Certain Commissions appointed to carry out permanent schemes are 
ignored.] 


Subject of Enquiry 

Date of 
Reports 

Year in which 
acts were passed 

Remarks 

Aged Poor 

1895 

1908 

In this and the subsequent cases it is 


not to be understood that the legis- 
lation carries out the recommenda- 
tions of the Commission either wholly 
or in part, but only that it deals with 
the same problems 

Agriculture . . . 1894-7 1906, 1908 

City & County of London 1894 1899 f The Act was entirely contrary to the 

\ scheme of the Commission 

Civil Establishments . 1890 — Legislation not required 

Dominica .... 1894 — „ „ „ 

Electrical Communication 
with Lighthouses and 
Lightships . . . 1893-8 — 

Explosions from Coal dust / The Act gave the Secretary of State 

in Mines . . . 1890-4 1896 \ power to make regulations 

Financial relations be- 
tween Great Britain and f The Commissioners made no specific 

Ireland .... 1895 — t recommendations 

Horse breeding . . 1890-9 — 

Indian Expenditure .1896 — Legislation not required 

Labour .... 1892-4 ’96, ’00, ’04, 

’06, ’09, etc. 

Land Acts and Land Pur- 1898 1901, 1903, 
chase Acts (Ireland) . ’06, ’07, ’09 

Land in Wales and Mon- [ Some recommendations applied to 

mouthshire . . . 1906 — i England and Wales by Agricultural 

[ Holdings Act, 1 908 

Liquor Licensing Laws . 1897-9 1902, 1904, 

’06, ’08, ’10 [in 1901 

Local Taxation . . See back, the final Report was issued 

London University . . 1894 1898 

Market Rights and Tolls 1890-1 — [ The law was slightly strengthened by 

i the Local Government Act, 1893, 
[ and the Public Health Act, 1908 

Metropolitan Water Supply ’93, ’99 1902 
Mining Royalties . . 1890-4 — 

Naval and Military De- [1 A measure of co-ordination was 

partments . . . 1890 — effected by the formation of the 

[; Imperial Defence Committee, 1903 
Opium .... 1894-5 Legislation not required 

Redemption of Tithe 
Rent Charge . . 1892 

Secondary Education . 1896 1902 

Sunday Closing (Wales) , 1890 1910 

Tuberculosis . . .1895-8 1903, 1907, The Act of 1903 applied only to Scot- 

1908 1 land, that of 1908 only to Ireland 

Tweed & Solway Fisheries 1896 — | 

Vaccination . . . 1890-61898, 1907! 

Westminster Abbey . 1890-1 | Legislation not required 
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DEPARTMENTS OF GOVERNMENT WHICH ARE 
UNIFORM THROUGHOUT THE UNITED 
KINGDOM. 

I. Defence. Parliamentary Control over the armed forces 
is retained by means of annual appropriations of supply 
to pay their cost, and in the case of the Army by the Army 
Act, which has to be renewed from year to year, and without 
which no soldier would be subject to military law. There 
is no such annual renewal of a discipline Act in the case of 
the Navy. 

T'he Committee of Imperial Defence is a more or less 
informal sub-Committee of the Cabinet with expert 
advisers, whose duty it is to bring the forces of the Crown 
into correlation with one another and to assist the Cabinet 
in forming its decisions on all matters involving warlike 
operations. 

The Secretary of State for War is responsible for the 
administration of the Army. 

The Board of Admiralty is responsible for the administra- 
tion of the Navy. It consists of six Lords (First Lord, 
four Naval Lords, and a Civil Lord) appointed to execute 
the functions of “ Lord High Admiral.’^ The First Lord 
is pre-eminent and practically in the same position as the 
Secretary of State for War. In practice the Parliamentary 
and permanent Secretaries also sit as members of the 
Board. 

II. Foreign Affairs are administered by the Secretary 
of State for Foreign Affairs, assisted by a Parliamentary 
Under-Secretary and permanent staff. He is less under 
control of Parliament than any other minister, but more 
under the control of the Cabinet, as important dispatches 
are in practice circulated to the Cabinet. 
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The Foreign Office also administers certain Protectorates, 
not closely in touch with any Colony, e,g, : Egypt. 

III. Colonial Affairs are administered by the Secretary 
of State for the Colonies^ assisted by a Parliamentary Under- 
secretary and a permanent staff. He is responsible for all 
outlying dependencies of the Crown, except those under the 
Foreign Office and India. The Isle of Man and Channel 
Islands are under the Home Secretary, and Ascension Island 
is considered a vessel of war and is under the Admiralty. 

IV. Trade and Commerce. This is a general and not 
very accurate description for the various functions of the 
Board of Trade ^ which is technically a Committee of the 
Privy Council, with a President of its own. The latter is 
practically the Board and is assisted by a Parliamentary 
Under-Secretary and a permanent staff. 

The Board deals with trade and many of the chief agencies 
of trade, especially transportation, and is mainly engaged 
not in direct administration, but in regulating and super- 
vising the work of local and private bodies and in enforcing 
the law. Its power has grown by making it responsible for 
the enforcement of a great many statutes. Its functions 
may be roughly classified as follows : 

(1) Collecting Information^ e,g, : statistics of domestic 
and foreign trade, and advising other departments of 
Government on commercial matters, labour-bureaus, 
statistics of wages, &c. ; arbitration in trade disputes. 

(2) Registration^ maintaining standards of weights 
and measures ; registering joint-stock companies ; re- 
cording patents and trade-marks ; registering ships and 
seamen. 

(3) Inspection of merchant vessels’ equipment, &c., 
with power to detain unseaworthy craft. Control of 
harbours ; enforcement of laws relating to railways ; 
inquiry into causes of railway and sea accidents. 
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(4) Authorising Undertakings of a Public Nature, 
It has to sanction by-laws of Railway Companies, 
and makes reports to Parliament on private bills 
authorising the building of new lines of railway, 
supply of water, gas, and electric light, construction of 
light railways and tramways. The Board also has the 
power in certain cases of legislating for these purposes 
by means of Provisional Orders, passed after hearing 
persons interested and subsequently confirmed by Par- 
liament with a procedure analogous to that prescribed 
for private bills. 

(5) Direct Administrative IVork, It has financial 
control over the Trinity House, an ancient corporation 
of self-elected brethren which has charge of lighthouses, 
beacons, and buoys in England and Wales, and over 
the Commissioners of Northern Lighthouses in Edin- 
burgh and the Commissioners of Irish Lights in Dublin. 

Note : — Bankruptcy is also a branch of the adminis- 
trative work of the Board of Trade in England only, 
there being a staff of inspectors, examiners, and official 
receivers. In Scotland and Ireland the law of 
bankruptcy is different. 


V. Finance. The Treasury is the central department of 
the administration and exercises a close financial control over 
all other departments, both spending and revenue departments. 

Parliamentary Control over finance is preserved {a) by 
Parliamentary sanction being necessary for the imposition of 
all taxation either by permanent statutes or by the annual 
Finance Act ; (^b) by Parliament voting in Committee of 
Supply all appropriations for the supply of services. 
Certain charges {e.g, the Royal Civil List, the salaries of the 
Speaker and Judges, certain pensions, and the Interest on the 
national debt) are paid direct out of the Consolidated Fund 
by statute, and annual parliamentary sanction is not required. 
But even these could be stopped by an Act of Parliament. 
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The Lords of the Treasury^ appointed to exercise the office 
of the Lord High Treasurer, are the First Lord, the 
Chancellor of the Exchequer, and certain Junior Lords 
(whips). There are also patronage and financial secretaries, 
both Parliamentary offices, and a permanent staff. In 
practice the Chancellor of the Exchequer is the controlling 
authority in finance. 

The three chief collectors of Revenue are the Com- 
missioners of Customs and Excise, the Commissioners 
of Inland Revenue and the Post Office. All these, 
including the Post Office in its financial aspect, are 
practically under the control of the Treasury. Except the 
Post Office they have no political head of their own. Nor 
have the Commissioners of Woods, Forests, and Land 
Revenue. Each office has separate branches in Dublin and 
Edinburgh, but each is really a single office. 

The system of taxation throughout the United Kingdom 
is generally uniform, but there are certain minor differences, 
e,g, there is no inhabited house duty or licence on men- 
servants in Ireland, and the land-taxes vary in the different 
parts of the United Kingdom. 

Over the spending departments the control of the 
Treasury is in theory very close, e.g. salaries are usually 
fixed by the Treasury or regulated by Orders in Council 
which are only altered on the advice of the Treasury. 
Any increase in civil establishments requires Treasury 
sanction. Contracts by the Post Office and the Board of 
Works require Treasury sanction. Transfers of supply 
from one vote to another, or in some cases from one sub- 
head to another, have also to be approved by the 
Treasury. 

Various outlying offices or branches of the administration 
which have no political head of their own are under the 
control of the Treasury and the First Lord makes ap- 
pointments to them. Instances are : The Civil Service 
Commission, Parliamentary Counsel’s Office (for drafting 
Government bills), and the Stationery Office. 
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VI. Communications, (a) PostOffice. The control ot 
the Postmaster General extends all over the United 
Kingdom but he has separate Secretaries for England and 
Wales, Ireland and Scotland, with offices in London, Dublin 
and Edinburgh. The Postmaster-General is not necessarily 
a member of the Cabinet and is really only a manager, as he 
is under the close financial control of the Treasury {vide 
‘‘ Finance ^’). But he has enormous patronage and since 
1902 has been continuously in the Cabinet. 

{b) Railways. The Railways Regulation Act of 1840 
and subsequent Acts gave the Board of Trade control over 
all railways, with powers of inspection, inquiry into accidents, 
approval of by-laws, &c. The Railway and Canal Commission 
established by Parliament in 1873 has partly judicial and 
partly administrative duties {e.g, to standardise rates and fares) 
and is of a permanent character. The Light Railways Act 
of 1896 created a Board of Commissioners with power to 
sanction such railways (really tramways) by provisional 
orders, which become valid when approved by the Board of 
Trade without Parliamentary sanction. 

(c) Harbours . — These are also under the Board of Trade, 
which has powers of inspection, approval of plans, &c. 

(<^) Lighthouses . — The Board of Trade’s authority ex- 
tends all over the United Kingdom, and it has financial 
control over the different managing bodies. These are : 
(i) For England and Wales, the Trinity House, an ancient 
self-elected body, constituted by a charter of 1514. (ii) For 
Scotland, the Commissioners of Northern Lighthouses 
(Edinburgh), (iii) For Ireland, the Commissioners of Irish 
Lights (Dublin). 

\e') Shipping . — Merchant and passenger vessels are under 
the control of the Board of Trade. 

VII. Public Works. The Office of Works is com- 
posed of a Board of Commissioners, which is a Committee 
of the Privy Council. The First Commissioner is the 
political head of the department and performs all the 
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functions of the Board, the other Commissioners being the 
five Secretaries of State and the President of the Board 
of Trade. This department looks after the royal parks and 
palaces and all public buildings. It is not of great political 
importance, though large sums of money pass through it, 
as it is very closely under Treasury control. The Treasury’s 
permission is required before it can undertake any work 
not directly ordered by Parliament, and all large contracts 
require the sanction of the Treasury, which also appoints the 
staff of the office. There are separate branches of the office 
in Edinburgh and Dublin, but both are under the First 
Commissioner. 

VIII. Management of Crown-Lands. This is under 
the care of the Commissioners of Woods, Forests, and Land 
Revenue, who collect the revenues of what are technically 
known as Crown-lands and Forests, the surplus income of 
which is paid to the Exchequer. The three Commissioners 
are a permanent non-political body under the control of 
the Treasury, but one of the Commissioners is the President 
of the Board of Agriculture (unpaid in this capacity). There 
is a separate branch in Dublin, but not in Scotland. 

IX. Miscellaneous Departments under the Home 
Secretary. The following branches cf administration are 
uniform throughout the United Kingdom and are managed 
by the Home Office : — 

(i) Inspection of Factories. 

(ii) Inspection of Mines. 

(hi) Inspection of Explosives. 

(Iv) Naturalisation. 

(v) Administration of the Aliens Act, 1905. 

(vi) Administration of Cruelty to Animals (Vivisection) 

Act. 

(vii) Inspection of Anatomy. 



DEPARTMENTS OF GOVERNMENT 
WHICH ARE DIVERSE IN THE 
DIFFERENT PARTS OF THE 
UNITED KINGDOM 
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\.— Judicial System. 
England and Wales. 


System of Law. 

English Law. 

Supreme Court 
of Appeal. 

The House of Lords is the ultimate Court of Appeal from 
Council hears appeals from the Isle of Man and from the 
astical courts in England. 

Court of Ap- 
peal. 

Court of Appeal London. Lord Chancellor, Lord 
Chief Justice, Master of the Rolls, President of Probate 
and Divorce Division, and 5 Lord Justices. 

Court of Crimi- 
nal Appeal. 

Lord Chief Justice and 8 Judges of King's Bench 
Division appointed by him with consent of Lord Chancellor. 

High Court. 

(a) Chancery Division. Lord Chancellor and 6 Judges. 

(d) King’s Bench Division. Lord Chief Justice and 15 
Judges. 

(c) Probate, Divorce, and Admiralty. President and i 
Judge. 

Subordinate 

Civil Courts. 

County Court Judges appointed and removable by Lord 
Chancellor. 

Subordinate 
Criminal Courts. 

(a) London. Stipendiary Magistrates appointed by Home 
Secretary. Salaries paid by central government. 

{d) Large Boroughs. Stipendiary Magistrates and Re- 
corders appointed by Home Secretary. Salaries paid by 
Borough. 

{c) Justices of the Peace (unpaid) appointed by Lord 
Chancellor. Sitting {a) in Quarter Sessions with elected 
chairman {d) in Petty Session. 

(d) Coroners appointed by County or Borough Councils. 



OF ENGLAND, SCOTLAND, AND IRELAND 13 


I,— Judicial System. 


Scotland. 

Ireland. 

Scots Law, largely founded on 
Roman Law ; no distinction between 
law and equity. 

Phiglish Law. 

all parts of the United Kingdom but the Judicial Committee of the Privy 
Channel Islands (technically colonies for certain purposes), and from Ecclesi- 

Inner House, Court of Sessions 
(Edinburgh). Lord President, Lord 
Justice Clerk, and 5 Judges. 

Court of Appeal (Dublin). Lord 
Chancellor of Ireland, Lord Chief 
Justice, Master of Rolls, and 2 Lords 
Justices. 

None. 

None. 

Outer House of the Court of 
Sessions. [5 Judges] 

{a) Chancery Division. Lord Chan- 
cellor, Master of Rolls, Land Judge, 
and another Judge. 

{b) King’s Bench Division. Lord 
Chief Justice, Chief Baron, and 
8 Judges. 

Sheriffs (a nominal office), Sheriff- 
deputes and Sheri ff-substitutes, ap- 
pointed by Oown. Sheri ff-deputes can 
practise outside their own jurisdiction. 

1 

County Court Judges appointed by 
Lord Lieutenant. 

{a) Sheriff-deputes and Sheriff-substi- 
tutes. 

{b) Procurator - fiscal, appointed by 
Sheriff, removable by Secretary for 
Scotland, acts as Public Prosecutor 
and Coroner. 

(r) Justices of the Peace, appointed 
by the Crown. 

{d) Baillies, elected by the Town 
Council, sit as police and licensing 
magistrates in burghs only. 

{a) (Tairmen of Quarter Sessions 
(paid). These are usually county 
court Judges. 

{b) Resident magistrates (paid) appoin- 
ted by Lord Lieutenant to assist 
J.P.s at Quarter and Petty Ses- 
sions. 

{c) Justices of the Peace, appointed 
by Lord Chancellor of Ireland. 
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II. Police, 


England and Wales. 


Provincial Police are, in the case of County forces, under the control of a 
“Standing Joint Committee” representing the County Justices and County 
Council. In boroughs having separate police forces they are under the control 
of the Watch Committee, which is a Committee of the Borough Council. But 
the Home Secretary exercises central control by the rule that half the cost of 
the pay and clothing of the police is provided by the Central Government if the 
Inspectors of the Home Office certify the force as efficient. All by-laws of local 
bodies touching police regulations have to be submitted to the Home Secretary, 
and may be disallowed by Order in Council within forty days, or such longer 
time as His Majesty may fix. 

The Metropolitan Police is under the exclusive control of the Home 
Secretary exercised through the Commissioner. It serves a much larger area 
than the County of London. Rather more than half its cost is met by a rate 
levied in the Metropolitan Police area. 

City of London Police is maintained by the Corporation of the City without 
any contribution from the Treasury. 


HI. Prisons, 


The central authority is the Prison Commissioners (Chairman and three 
members) appointed by the Crown on the advice of the Home Secretary, and 
under the latter’s control. Governors of prisons are appointed by the Home 
Secretary on the advice of the Chairman of Prison Commissioners. The cost 
is defrayed by the Central Government. There is no local control except for 
visits of visiting justices, who have certain powers of punishment. 


IV. Lunatic Asylums. 


Lunacy Commission (Chairman and six members, three medical and three 
legal) is appointed on the recommendation of the Lord Chancellor to help and 
direct Committees of County Councils in the management of County Lunatic 
Asylums. The cost is defrayed partly by rates and partly by Treasury grants. 
The Home Secretary has also numerous duties imposed on him by an Act of 
1890, e.g. his approval of plans is required before the Local Government Board 
will allow County Councils to raise loans for the purpose of Asylum buildings. 

There are considerable possibilities of friction between the Lunacy 
Commission and the Home Secretary. 
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11. Police. 


Scotland. 


Ireland, 


Local control is by a joint Com- 
mittee half chosen by the Commis- 
sioners of Supply (who are practically 
the Justices of the Peace under another 
name) and half by the County or 
Borough Council. 

Central control is maintained by the 
Secretary for Scotland as by the Home 
Secretary in England. 


There is no control by any local 
body. The Royal Irish Constabulary 
is under the direct and sole orders 
of the Chief Secretary to the Lord 
Lieutenant. Sometimes a County is 
called on to pay the cost of extra 
police force necessitated by local dis- 
turbances. 


III. Prisons. 


Prison Commission (Chairman and 
one member) is appointed by the Secre- 
tary for Scotland, and is under his con- 
trol. Governors are appointed by the 
Secretary of Scotland on the Chair- 
man’s advice. The cost is paid by the 
Central Government. Visiting Justices 
as in England. 


General Prisons Commission (Dublin ) 
under the control of and appointed on 
the advice of the Chief Secretary. The 
cost is paid by the Central Govern- 
ment. Visiting Justices are appointed 
by the Grand Jury. 


IV, Lunatic Asylums, 


The Board of Lunacy (Edinburgh), 
appointed by and under the control of 
the Secretary for Scotland, corresponds 
to the Lunacy Commission in England. 
Local control is by Committees ap- 
pointed by one or more County Coun- 
cils. The cost is defrayed partly by 
rates and partly by Treasury Grants. 


General control is by the Irish Local 
Government Board which maintains 
inspectors. Local bodies are com- 
mittees of County Councils as in Eng- 
land. Cost defrayed partly by rates 
and partly by Treasury Grants. 
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V. Agriculture and Fisheries. 
England and Wales. 


The Board of Agriculture (established 1889) consists of a President, the 
five Secretaries of State, &c. ; but the President alone performs its functions. 
Its work is mainly that of control over various local and private bodies, but it 
has other functions, e.g. prevention of contagious diseases among animals, 
collection and publication of agricultural statistics, commutation of tithes, 
enclosure of commons, allotments to labourers, and the improvement of land 
by private owners. It also administers the Acts relating to sea, salmon, and 
freshwater fisheries in England and Wales, and supervises Kew Gardens and 
the Ordnance Survey of the United Kingdom. 


VI. Education. 
A. Elementary. 


Central Authority.— Yht Board of Education, consisting of a President, the 
five Secretaries of State, First Lord of Treasury, Chancellor of Exchequer, with 
a Parliamentary and permanent Secretary. In practice the President alone 
exercises all the functions of the Board. His control is maintained by a large 
staff of inspectors, whom he appoints, and by means of a minimum grant from 
the State of four shillings annually per scholar, with additional grants to poorer 
local authorities. 


Local Authority. — The Elementary Education Act of 1902, constituted as 
local authorities the County Council, the Borough Council, and the Urban 
District Council (for places with a population of over 20,000) in place of the old 
School Board. The Councils work through Education Committees, whose 
composition requires the approval of the Board of Education ; a majority of 
the Committee has to consist of members of the Council, and the remainder 
of persons (who may be women) experienced in education, nominated by various 
bodies. 
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V. Agriculture and Fisheries. 
Scotland. Ireland. 


The Board of Agriculture has 
authority over Scotland, except in 
regard to fisheries, which are admin- 
istered by the Fishery Board for 
Scotland (Edinburgh), appointed by 
and under the control of the Secretary 
for Scotland. This Board administers 
various Acts dealing with fisheries. 
Its by-laws require the approval of the 
Secretary for Scotland.* 


There is a Department of Agricul- 
ture and Technical Instruction in 
Dublin, of which the Chief Secretary 
is President, but there is also a 
Parliamentary Vice-President. This 
Department was established in 1899 
and has a considerable endowment. 
It performs all the duties of the Board 
of Agriculture in England (including 
Fisheries), and for some purposes is 
assisted by a popularly elected advisory 
body. It also deals with technical 
instruction. 


VI. Education. 
A. Elementary. 


Central Authority, — There is a 
separate Committee of the Privy 
Council for Scotch Education with 
the Secretary for Scotland as its 
Vice-President. In practice the 
Vice-President exercises as a rule all 
the functions of the Committee. The 
Scotch Education Department is, 
however, technically a branch of the 
Privy Council Office. Its inspectors 
are appointed by the Secretary for 
Scotland. 


Local Authority is the School Board, 
elected once every three years by 
owners or occupiers of over in 
annual value in certain administrative 
areas. In 1904 School Boards 
managed 2,834 out of 3,189 elementary 
schools in Scotland. 

School Boards have to comply with 


The Central Authority is the Com- 
missioners of National Education 
(Dublin). These are appointed by 
the Lord Lieutenant, and are partly 
Protestants and partly Catholics, 
Only one Commissioner (called the 
Resident Commissioner) is paid. 
They exercise their powers under a 
charter and through a small body of 
inspectors, and distribute the 'i'reasury 
Grants in aid of elementary education, 
which in 1908-9 totalled about 

1, 5 00, 000. There is no rate for 
education in Ireland, and the only 
other receipts are very small amounts 
from fees and voluntary subscriptions. 

Local Authorities, — County Councils 
have not as a rule any connection with 
elementary education. Speaking gene- 
rally, the provision of national schools 
is left to private effort and the person 
who provides the school, who is 
usually the parish priest or clergyman, 
appoints the Managers. The latter 


* Since going to press there has been set up, April i, 1912, a Board of Agriculture for 
Scotland, appointed by the Secretary for Scotland, and “charged with the general duty of 
promoting the interests of agriculture, forestry, and other rural industries in Scotland.” It 
supervises rural instruction, collects statistic.s, etc., and one of its Members administers the 
Small Landholders Act. Other powers may be transferred from the English to the Scottish 
Board by order in Council [Small Landholders (Scotland) Act, 1911, i & 2 Geo. 5 Cap. 49 S. 4.] 
The English Board retains all its powers with regard to diseases of animals. 
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VI. Education — continued. 
A. Elementafy — continued. 
England and Wales. 


Over “ provided ” schools (the old Board Schools) the control and responsi- 
bility of the local authority is complete. It is required to establish for each 
school or group of schools a body of managers, two-thirds of whom are appointed 
by the Council, and one-third by the small borough, urban district, or rural 
parish in which the school is situate. These managers are in every respect 
under the control of the Council. 

For non-provided schools {i.e. the old voluntary schools) the Managers are 
dilferent. Four are appointed in accordance with the original trust-deed, one 
by the County or Borough Council, and one by the small borough or rural 
parish. Over these Managers the Council’s control is limited. It can prescribe 
the course of secular instruction and its methods, and the qualifications of 
teachers. Its consent is required for the appointment of teachers, but cannot 
be withheld on religious grounds. The Managers have to provide the school- 
house with such alterations as are required, and to make repairs not due to wear 
and tear. The “ time-table conscience clause ” has to be observed. If these 
conditions are complied with the Council is bound to provide from rates the 
money required to maintain the school efficiently. 

Elementary education is compulsory from the age of five to the age of 
thirteen (with certain exceptions) and is free, except that non-provided schools 
are permitted to continue charging fees under certain conditions. Local 
authorities may levy a rate of |d. in the to feed “necessitous ” children. 
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VI. Education — continued. 

A. Elementary — continued. 

Scotland. Ireland. 


three conditions, {a) a “time table 
conscience clause” approved by the 
Department, (b) its teachers must 
possess a certificate of competency 
granted by the Department, [c) schools 
must be open at all times to the 
Department’s Inspectors. Compliance 
with these three conditions entitles the 
school to an annual grant under con- 
ditions which are modified from time 
to time by the Department. The 
School Boards are at liberty to adopt, 
during the hours set apart for religious 
instruction, any religious formula they 
please. They are responsible for 
enforcing attendance, which is com- 
pulsory and free up to the age of 
thirteen (with certain exceptions). Local 
authorities may levy a rate of ^d. in 
the to feed necessitous children, 
but few authorities have done so. 


can appoint the teachers, who are paid 
by the Commissioners. 

Elementary education is under the 
Irish Education Act of 1892 com- 
pulsory only in municipal boroughs or 
townships under town-commissioners. 
The Borough Council or town-com- 
missioners arc in such areas the local 
authority, and are responsible for the 
appointment of attendance-committees 
to enforce attendance. Half of the 
members of such committees are elected 
by the local authority, and half must 
be managers or patrons of schools in 
the area. The Committee hold office 
for three years, and their expenses are 
paid out of the local rates, this being 
the only way in which the rates con- 
tribute to the cost of elementary educa- 
tion. Fines inflicted by the Committee 
go to the relief of the rates. In 1910 
there were only 210 attendance com- 
mittees. 

The provisions as to compulsory 
attendance may by resolution be ex- 
tended by the County Council to any 
part of the county, and in such cases 
the County Council becomes the local 
authority. This power is, however, 
very little exercised. The commis- 
sioners of National Education may 
apply the rule of compulsory attend- 
ance to any suburb of or place adjoin- 
ing a borough or town under township 
commissioners, with the consent of the 
local authority. The age of compulsory 
attendance is from 6 to 14, with certain 
exceptions. 

Elementary education is free except 
in schools where the fees before 1891 
averaged over 6r. per annum per child. 
Fees can only be fixed or altered with 
the approval of the National Commis- 
sioners. 

Full liberty of religious teaching is 
allowed, but no child can be made to 
attend any religious instruction to 
which his parents object. 
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VI. Education — continued, 
B. Secondary and Technical 
England and Wales. 


The Central Authority is again the Board of Education, which maintains a 
special staff of inspectors for secondary schools. These are entitled to inspect, 
with the consent of the schools, secondary schools not aided by the State. 
Grants from the State for secondary education totalled in 1908-9 nearly 
;£2 ,ooo,ooo, mainly in the form of grants based on average attendance. The 
grant is usually j[^2 for the first year of the four years’ course, rising by annual 
increments of ^T to ^^'5 for the fourth year. The object is to encourage 
attendance for the full four years, as the tendency is for pupils to leave after a 
year or two. The Board has laid down fairly closely the curriculum to be 
followed in all secondary schools receiving state-aid. 
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V I . Education — continued. 
B. — Secondary and Technical. 


Scotland. 


Ireland. 


The Central Authority is the Scotch 
Education Department, which exercises 
a much closer control ovj^r secondary 
and higher schools than the Educa- 
tion Board in England. It audits the 
accounts and inspects all endowed 
schools, and in 1886 its powers of in- 
spection were extended over higher 
schools of all kinds with a leaving 
certificate examination. The cost of 
examination and inspection is borne 
mainly by the State 


Central Authority. — The Commis- 
sioners of National Education admin- 
ister a few small endowments in aid of 
certain secondary schools. 

The Irish Intermediate Education 
Board is an examining and inspecting 
Board under the control of the Chief 
Secretary, and consisting of two paid 
Commissioners. It administers a large 
endowment and awards grants to higher 
schools on the results of its inspection. 

The Department of Agricultural and 
Technical Instruction (Dublin) is under 
an Act of 1899 the central authority 
for technical education. The Chief 
Secretary is President of this Depart- 
ment, and there is also a Parliamentary 
Vice-President. The Department ad- 
ministers the Treasury Grants for 
science and art and for technical 
instruction, and is assisted in doing so 
by a Board of Technical Instruction, 
consisting of persons appointed by 
various local authorities, one member 
each appointed by the National Com- 
missioners and the Intermediate Edu- 
cation Board, and four persons ap- 
pointed by the Department. The 
Act of 1899 also provided a consulta- 
tive committee “for co-ordinating 
educational administration,” consisting 
of the Vice-President of the Board and 
four members, one each appointed by 
the National Commissioners, the 
Intermediate Education Board, the 
Agricultural Board, and the Board of 
Technical Instruction. 

The Departments receive from 
Parliament a share of the whiskey- 
money and other grants, and distri- 
butes these among County and Borough 
Councils in aid of schemes approved 
by the Department. 
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VI. Education— continued, 

B. Secondary and Technical— continued. 
England and Wales. 


Local Authority. — By the Technical Instruction Act of 1889, County, 
Borough, and Urban District Councils can levy a rate not exceeding id. in 
the to supply or aid manual or technical instruction. Where such aid is 
given to an endowed or existing school, the Council is entitled to a proportionate 
voice in the governing body. The Local Taxation (Customs and Excise Act) of 
1890 gave a large part of the proceeds of beer and spirit duties to County and 
Borough Councils for the same purpose. This is known as “whiskey money.” 
Finally, Part II. of the Education Act of 1902 authorised County and Borough 
Councils to establish or aid secondary or higher schools in any way they thought 
fit (having regard to the existing local supply of schools) and to levy a rate up 
to 2d. in the or such larger sum as the Local Government Board might 
approve for this purpose. The Act laid down certain rules as to the religious 
teaching in such Council Schools. Very many Councils have never levied this 
2d. in the rate, but where it is levied, this rate and the “ whiskey money ” 
are used (a) in maintaining such Council schools as exist, {b) in aiding 
endowed or other schools not under the Council’s management and, {c) in 
providing scholarships for poor pupils. Of 575 secondary schools receiving a 
grant from the Board of Education in 1906, only 123 were directly managed by 
a local authority, and only 56 of these provided a course of general instruction, 
with or without a special course in science or art. This shows that only a small 
part of the general secondary schools is under the control of local bodies. 


VII. The National Church. 


Appointment of Officers. The 2 Archbishops and 35 Bishops are appointed 
by the Crown on advice of the Prime Minister. The 2 Archbishops and the 
Bishops of London, Durham and Winchester sit in the House of Lords, and 
21 of the remaining 32 in order of seniority of appointment. Suffragan (or 
assistant) Bishops may be appointed for such places as the Crown in Council 
may direct. They are chosen by the Crown from 2 candidates nominated by 
the Bishop of the diocese. Deans and Canons of Collegiate Churches and 
Cathedrals are sometimes nominated by the Crown, sometimes by the Bishop, 
and sometimes chosen by the Chapter. 

Archdeacons and Rural Deans are appointed by the Bishop. 

Of Parish Clergy, about half the benefices are in the hands of lay patrons. 
The other half are in the hands of the Crown, the Lord Chancellor, Bishops, 
Deans and Chapters, Universities, and Colleges. The right of advowson 
(nomination to a benefice) is private property and can be disposed of as such. 

Doctrine and ritual is mainly contained in the Thirty-Nine Articles and 
Book of Common Prayer, which have the sanction of various Statutes, e.g. the 
Thirty-Nine Articles of an Act of 1571 and the Prayer Book of the Act of 
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VI. Education — continued. 

B. Secondary and Technical— continued. 
Scotland. Ireland. 


The Scotch Education Act of 1872 
placed the management of Burgh and 
Grammar schools under the School 
Boards. In 1878 the Boards were 
authorised to maintain secondary 
education out of the local school rates. 
The Technical Education Act of 1887 
empowered the School Boards to estab- 
lish technical schools, but this power 
is seldom used, as the Local Taxation 
Act of 1890 placed funds (“whiskey 
money”) for this purpose at the dis- 
posal of County and Town Councils. 
In 1892 and 1896 Acts were passed 
granting subventions from the central 
government to aid Secondary educa- 
tion. 


Local Authorities . — County Councils, 
Borough Councils, and Urban District 
Councils may levy a rate not exceed- 
ing id. in the for “agricultural 
and other rural industries, and for 
other purposes under the Act of 1899,” 
but all expenditure from this rate has 
to be on schemes approved by the 
Department. This power of levying 
a rate is little resorted to. 

Note . — The great distinction between 
education in Ireland and that in other 
parts of the United Kingdom is that 
in Ireland practically the whole cost 
is met from imperial grants. Local 
taxation for educational purposes is 
almost unknown, and is only legal for 
purposes of , technical instruction. 
Consequently the control of local 
bodies over education is much less 
close than in England or Scotland. 


VII . — The National Church. 


A ppoi n tnien t of officers . — No grades 
are recognised in the Ministry. Since 
1874 appointments to benefices have 
been by election by the congregation, 
and lay patronage has disappeared. 

The only officer appointed by the 
Crown is the Lord High Commissioner 
of the General Assembly, who repre- 
sents the Sovereign but has no power 
in the Assembly. 


Doctrine and ritual is contained 
mainly in the Confession of Faith, 
sanctioned by Parliament in 1648 and 


There is no national church in Ire- 
land, the Church of England there 
having been disestablished and dis- 
endowed in 1868. The State recognises 
no church in Ireland. About 23 per 
cent, of the population belong to the 
Church of England. 
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VII. The National Churchy-continued. 
England and, Wales. 


Uniformity of 1662. There are other acts dealing with vestments and ornaments. 
Any change has to be framed by Convocation, and must be confirmed by Act of 
Parliament. 


Discipline. The main Acts are the Church Discipline Act of 1840, the Public 
Worship Regulation Act of 1874, the Clergy Discipline Act of 1892. The common 
features of these are; — {a) No proceedings can be instituted without the consent 
of the Bishop of the Diocese, {b) Unless the complainant and defendant agree 
to submit to a final decision by the Bishop, the trial takes place in an eccle- 
siastical Court with a lay judge, appointed by the two Archbishops subject to 
confirmation by the Crown. This is a permanent Court. An appeal lies to the 
Judicial Committee of the Privy Council. 

Legislative Bodies. There is a Convocation for each of the two Provinces, 
Canterbury and York. The Upper House in each consists of the Archbishop 
and all bishops, and the Lower House of Deans of Cathedral and Collegiate 
Churches, a proctor elected by the chapter of each cathedral, and two proctors 
elected by the Clergy of each diocese. The powers of these bodies are very 
limited, as they are summoned and prorogued by the Crown, and their canons 
cannot, without sanction of Parliament, bind the laity or change the law of the 
land (including every service and rubric in the prayer book). 


Church Revenues. The three sources of revenues are: — (i) Tithes^ since 
1836 usually commuted into a money payment called tithe rent charges. They 
have now become a private right to a rent charge. Three-fifths of them are paid 
direct to parish clergy, (ii) Queen Anne’s bounty, founded to improve the lot 
of poor incumbents, (iii) Capital sums aggregating ;£i,5oo,ooo granted by 




OF ENGLAND, SCO^rLAND, AND IRELAND 25 

VII. The Nationt(l Church — continued. 


Scotland. 


Ireland. 


the shorter catechism, drawn up by the 
Assembly of Divines in the same year. 
But amendments can be made by the 
(reneral Assembly, and the sanction of 
Parliament to them would not be neces- 
sary. It is, however, a point of some 
little doubt w^hether any person object- 
ing to the change could seek redress in 
a civil court, but the weight of authority 
would seem to be against this view. 

Discipline is maintained by the 
General Assembly and by the subordi- 
nate courts (Synods). The General 
Assembly is the supreme ecclesiastical 
Court as well as a legislative body. No 
appeal from a judicial decision of the 
Assembly lies to a Civil Court. 


Legislative Body. The Church is 
divided into sixteen Synods and eighty- 
four Presbyteries. The General As- 
sembly is composed of clerical and lay 
members elected by the Presbyteries, 
of Elders chosen by the royal burghs, 
and of representatives of the Univer- 
sities. It meets once a year in Edin- 
burgh for about ten days. It is opened 
by the Lord High Commissioner 
and presided over by a Moderator 
elected by the Assembly and given 
precedence during his term of office by 
the Crown. It is the supreme ecclesi- 
astical court and legislative body and 
much more powerful than Convocation 
in England, being practically free from 
all State control. It can for instance 
depose a minister from his benefice. 
Much of its business is transacted by 
permanent Committees. 

Church Revenues. The general rev- 
enues of the Church are small and 
consist mainly of endowments or volun- 
tary subscriptions. They are admin- 
istered by a permanent Committee of 
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Parliament in i8i6 to build new churches, which were administered till 1836 by 
the Church Building Commission. In 1836 that body was merged into the 
Ecclesiastical Commissioners, (iv) Income of Church lands and other property 
and voluntary contributions. 

The three latter sources are under the management of the Ecclesiastical 
Commissioners, a permanent commission created in 1836. It now consists of 
the Archbishops and Bishops, certain of the Deans, the Lord Chancellor, Lord 
President, First Lord of Treasury, Chancellor of Exchequer, Home Secretary, 
Lord Chief Justice, Master of Rolls, two other Judges, and certain members 
nominated by the Crown. It receives all the revenue of the Church, other than 
tithe rent charges paid to parish clergy, and out of them pays the income of 
Archbishops, Bishops, and Cathedral and Collegiate Churches, all of which are 
fixed by statute. The surplus revenue (about i J millions in 1904) it employs to 
augment small livings and create new ones. 

There is no taxation from the State for the benefit of the Church. Church 
rates are voluntary. 


VIII. Local Government. 


Central Control.— h\ regard to means of transportation (railways and 
tramways) and the supply of electric light, Local authorities are under the 
Board of Trade (q.v.). 

In regard to the enclosure of commons and the administration of certain 
Acts {e.g. for the prevention of contagious diseases among animals. Agricultural 
Holdings Act, 1900, Improvement of Land Act, 1899, and regulations for 
analysis of Milk, &c.), local bodies are under the control of the Board of 
Agriculture (q.v.). 

In Police matters, the central controlling authority is the Home Office {see 
Police). This Department also controls the action of local bodies in regard to 
Industrial and Reformatory Schools. 

In Education, the central authority is the Board of Education {see 
Education). 

In most other matters the Local Government Board has the superintendence 
and control of local affairs. This was created by an Act of 1871 out of the 
Poor Law Board, and consists of the Lord President, the five Secretaries of 
State, Lord Privy Seal, Chancellor of the Exchequer and a political President, 
the latter in practice performing all the functions of the Board. There is also 
a Parliamentary Under-Secretary, who is not a member of the Board, and a 
large permanent staff. 
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the General Assembly. There is no 
taxation or subvention from the State. 
There are no church rates. The stipends 
of the Parish clergy are met by Teinds 
(Tithes) paid by the heritors (land- 
owners) of the Parish. There is a special 
Court of Commission of Teinds (a 
judge of the Court of Sessions) before 
whom a heritor or minister may sue for 
valuation of teinds. The Court may 
value the teinds and augment the 
Ministers’ stipend, but an interval of 
twenty years must occur between each 
augmentation, or it may reduce the 
stipend. The heritor may purchase 
the teind, i.e. pay a lump sum in dis- 
charge of his liability to annual pay- 
ments. 


VIII. Local Government, 


Central Control. — In regard to 
education, the Scotch Education 
Department. In regard to reformatory 
and industrial schools, the Scottish 
Office. In matters connected with 
the supply of transportation, light and 
water, the Board of Trade. In police 
matters, the Secretary for Scotland. 
In agricultural matters, The Board of 
Agriculture. In most other matters, 
the Scottish Local Government 
Board. 

This latter Board consists of the 
Secretary for Scotland as President 
and the Solicitor General and perma- 
nent Under-Secretary for Scotland as 
ex-officio members. But the ordinary 
administrative work is done by the 
Board in Edinburgh, viz. a Vice-Pre- 
sident and a legal and a medical mem- 
ber, all of whom are paid. 

A peculiar feature of the Scotch 
system of local government is the 
control exercised by the sheriff-substi- 


Central Control. In regard to ele- 
mentary education, the Commissioners 
of National education. In technical 
education and agriculture, the Board 
of Agriculture and technical instruc- 
tion. In regard to transportation and 
lighting, &c., the Board of Trade. For 
other purposes, the Irish Local Govern- 
ment Board, consisting of the Chief 
Secretary to the Lord Lieutenant as 
President, a permanent Vice-President, 
and two Commissioners, one of whom 
is the permanent Under-Secretary for 
Ireland. The Office of the Board is in 
Dublin. 
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Methods of Central Control. 

(a) Legislative Foivers^ exercised by means of provisional orders (which 
generally require Parliamentary sanction), rules, and regulations, which are very 
minute and detailed, examples of which are the orders to Poor Law Guardians, 
who manage workhouses on behalf of Unions. The Board has power to 
issue orders under the Public Health Acts and many other Statutes, including 
the Canal Boats Acts, 1877 and 1884. It can by provisional order alter, 
amend, or repeal local sanitary Acts. 

By-laws made by any local authority under the Jhiblic Health Act, 1875, 
including by-laws dealing with markets, slaughterhouses, hackney carriages and 
public bathing, and under the Highways and Locomotives Amendment Act, 
1878, and the Locomotives Act of 1898, require confirmation by the Local 
Government Board. 

ip) Advice and Enquiry. Advice is freely given to all local bodies, but the 
Board cannot ensure its advice being acted upon. It can by means of its 
inspectors hold enquiries into outbreaks of diseases. The Board makes a report 
to Parliament on every private bill relating to local matters within its jurisdiction. 

(c) Accounts and Returns. The Board can require accounts and returns on 
practically any branch of its work from any local body. 

if) Adfuimstraiive Control. The extent of administrative control over 
the different local bodies varies with the constitution of the body. But speaking 
generally the Board can by orders compel most local bodies to carry out their 
functions. Over poor-law unions the control is complete. Unions can be 
created, dissolved, and a nalgamated. Appointment of officers of a union, 
with the exception of somv minor officers, requires the Board’s sanction, and 
Inspectors of the Board atte.''d and speak at meetings of guardians. 

The Board has also dirt. t administrative duties, e.g. under the River 
Pollutions Act, 1876, under the Canal Boats Acts, 1877 and 1884, and various 
other Acts, including the Motor Car Acts. Important instances are its duties 
of supplying calf-lymph to vaccinators under the Vaccination Acts, and its duty 
to see that the provisions of various Adulteration Acts are carried out. 

{e) Inspection and Appointment of Officers. The Board maintains a large 
staff of inspectors, poor law, medical, and engineering. It can prescribe the 
qualifications required in Medical officers of health and other officials appointed 
by local bodies, provided that any part of the official’s salary is paid out of a 
^rant from the central government. 
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tute, to whom certain specific duties 
are entrusted, e.g. he has to approve 
by-laws for the regulation of traffic and 
certain other purposes, he has powers 
in regard to poor relief, is an ex-officio 
member of the police-committee and 
decides on the boundaries of special 
districts (see below). He can divide 
burghs and parishes into wards. 

Methods of control are generally 
speaking the same as in England. In 
the matter of auditing accounts there 
is a slight difference. Parish Council 
accounts are audited hy the Local 
Government Board and County Council 
Accounts by the Scottish Office. School 
Board Accounts are audited by the 
Accountant for Scotland who reports 
to the Scotch Education Department, 
'fhe accounts of the burghs under 
special Acts and district lunacy boards 
are not audited by any centraf<lepart- 
ment. 


The methods of control are practically 
identical with those described in Eng- 
land. The accounts of all local bodies 
are audited by the Local Government 
Board. 
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(/) Financial Control. The sanction of the Board is required in almost all 
cases of loans by local bodies unless authorised by special Acts of Parliament. 
The Board maintains a staff of auditors who audit the accounts of all local bodies 
except Borough Councils, and can disallow any item not authorised by law, 
subject to an appeal by persons surcharged to the Board or to the High Court. 
The Board has also some powers of control over the Treasury allotment in aid 
of local taxation, which totalled nearly thirteen millions in 1902-3, but the 
apportionment is usually fixed by Parliament. 

Local Bodies. 

A certain measure of symmetry has been given to local Government by the 
Acts of 1888 and 1894, but the system is still very complicated. The general 
plan is : — 

England and Wales. 

(excluding Metropolitan area) 

1809 districts 


326 Boroughs 815 urban districts 668 rural districts 

I I . I 

areas (composed of one 1,812 parishes 12,985 parishes 
or more parishes) 

Unions are combinations of parishes, not necessarily all in one district, for 
poor law purposes. 

The Parish. — The whole of England and Wales is divided into 14,797 
parishes. Of these, 12,985 are rural, and 1,812 are urban. Every rural parish 
had a parish meeting, and everyone with a population of over 300 has a Parish 
Council. Those with a smaller population have a Parish Meeting only, but a 
Parish Council can be established for one or more such smaller parishes by the 
County Council with the consent of the Parish Meetings concerned. Occasion- 
ally a rural parish is co-extensive with a rural district, and then the District 
Council has the powers of a Parish Council. Urban parishes generally have 
vestries which exercise some control in civil matters. The Parish Meeting is an 
assembly of all parochial electors either on the local government or parliamentary 
register and including women. It has to meet at least twice a year if there is 
no Parish Council and once if there is a Parish Council, at 6 p.m. or later. If 
there is no Parish Council, the Parish Meeting elects its own chairman annually, 
and it elects the members of the Parish Council (where one exists) every 3 years. 
The powers of a Parish Meeting when there is no Parish Council, are : — 

\ci) The adoption of any or all of certain permissive Acts, viz. for lighting 
and watching the Parish, providing it with baths, washhouses, burial 
and recreation grounds, and public libraries. 

(^) A partial control over the disposition of parish property. 

{c) Can veto the closing or diversion of any highway. 

\d) Appointment of overseers, unpaid officers who can order relief to be 
given in cases of urgency to the poor. It is their duty to prepare lists 
of voters for parliamentary and local government elections, and to 
attend at the revision courts \ and to assess and levy the poor-rate 
on the rateable value of lands, houses and mines, &c., in the parish. 
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Local Bodies. 

The Parish. There are three kinds 
of parishes in Scotland, burghal (urban), 
landward (rural), and mixed (lying in 
both town and county). Parishes are 
as a rule much larger than in England. 
The Scottish Local Government Act of 
1894 set up a Parish Council for every 
parish. The burghal parish council 
exists for the management of poor re- 
lief only, being thus a purely ad hoc 
body. Practically all other administra- 
tive functions in burghs are performed 
by the town councils. 

Landward parish councils and the 
landward committees of mixed parish 
councils are the subordinate local 
authority, the County Council being 
the superior authority. The parish 
council’s duties are as follows : — 

(«) Poor relief. 

ip) Registration of births, deaths and 
marriages. 


Local Bodies. 

The^parish is not of any administra- 
tive importance in Ireland. 
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{e) Can appoint committees and levy a rate not exceeding 6d. in the for 
all purposes. 

(/) Can exercise any of the powers of a Parish Council that may be 
conferred on it by the County Council. 

(g) Where a Parish Council exists, the consent of the Parish Meeting is 
required before the Parish Council can support or oppose draft charity 
schemes, sell or exchange lands or building.s, incur a rate exceeding 3d. 
in the or raise a loan. 

The Parish Coimcil consists of 5 to 15 members, who must be parochial 
electors, male or female, or persons resident for a year within the parish or 
within 3 miles of it. The Chairman must have the same qualifications, and 
may be chosen from within or without the Council. Councillors hold office for 
3 years, each elector having one vote. Election is by show of hands, but 
demand may be made for a poll which is held by ballot. The powers of the 
Parish Council are those detailed above for the Parish Meeting, and it has also 
certain wider powers, of borrowing money, which it exercises in subordina- 
tion to the County Council. 

The Unioft is a group of parishes, though in some cases a single parish, 
united for poor law purposes. In each union the poor law is administered by a 
Board of Guardians who also manage the workhouses. Guardians are elected 
by ballot by parochial electors. In rural districts the same persons are rural 
district councillors and guardians, but in urban districts the Board of Guardians 
and Urban District Council are separate bodies, though the urban area elects 
special representatives on the Board of Guardians. A union may comprise 
several urban and rural districts. Guardians hold office for 3 years, the number 
for each parish being fixed by the Order creating the Union and being subject 
to alteration by the Local Government Board or County Council. A woman 
may be a Guardian, but all Guardians must be parochial electors for parishes in 
the Union or have resided in the Union for 12 months before the election. In 
the case of parishes in a borough, the Guardians must be (jualified to be borough 
councillors. The Board of Guardians elects its own chairman from within or 
without the Board and may co-opt 2 persons who are qualified to be Guardians. 

The Duties of Guaj'dians are to relieve the poor and manage workhouses, 
and they are under the very close control of the Local Government Board. They 
order what each parikdi in the Union shall contribute to the sum reipiired for 
these purposes, which is collected as poor-iates by the parish overseers. They 
may borrow money for permanent new works only, and then only with the 
consent of the Local Government Board. Guardians also appoint and pay the 
Registrar of Births and Deaths and have to enforce the Vaccination Acts. 

Boroughs, 326 of the\ larger towns in England and Wales are boroughs, 
i,e, their inhabitants are incorporated by Charter and govern themselves. All 
boroughs are subject to the Municipal Corporations Act, 1882. The charter 
fixes the number of councillors a borough is to have and the number and 
boundaries of wards. Every burgess,* including single women and widows, 
but not married women, has a Vote at any municipal election and any male 
burgess is eligible for office as Councillor, except clergymen. Councillors are 
elected for three years and every year one-third retire by rotation but are eligible 
for re-election. Election is by ballot. Aldermen to the extent of one-third of 


* The burgess qualifications arc:— (i) Occupancy of same building with residence in or 
within 7 miles of the Borough for 12 months preceding 15th July ; (2) ^10 occupation with 
residence in or within 7 miles of Borough for 6 riionths preceding 15th July. 
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(c) Primary vaccination. 

\d) Provision of recreation grounds, 
baths and libraries. 

[e) May be made trustee for paro- 
chial endowments. 

(/) Upkeep of footpaths and pre- 
servation of rights of way. 

{g) Levying of poor-rate and other 
parish rates. The method of assess- 
ment is very complicated. 

Constitution of Parish Council . — 
It is elected by all parliamentary elec- 
tors in the parish, and by peers and 
women qualified to be Parliamentary 
electors except for their sex. Each 
elector has one vote only for the parish. 
Elections are held every 3 years, and 
the whole council retires at once, but 
are eligible for re-election. The chair- 
man is elected annually by the Council. 
A woman may be a member of a parish 
council. 


Burghs are divided into two classes, 
royal burghs created by charter, and 
police burghs, which are purely statu- 
tory institutions. Any town of 800 
inhabitants or more, can, by the decision 
of a poll of ratepayers, get itself made 
a police burgh. Royal burghs are 
practically independent of and outside 
the county. Police burghs are within 


Ireland. 


County Boroughs are outside the 
administrative counties, and have 
Councils of their own. These consist 
usually of the Mayor (a chairman 
elected annually by the Council), 
councillors, and co-opted aldermen. 
The franchise is the same as for 
County Councils, but the electors are 
called burgesses. These Borough 
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the number of councillors are elected by the councillors on the 9th November 
annually. They hold office for six years, half retiring by rotation every 
three years. The Mayor is elected by the Council from among Councillors or 
Aldermen, or persons qualified to be Aldermen. He sometimes receives a salary 
fixed by the Council. 

The Borough Council can make by-laws for the good government of the 
town and for the suppression of nuisances. These must be submitted to the 
Central authority (Home Office or Local Government Board) and may be 
disallowed by the Privy Council, though the Privy Council has no control where 
revised by-laws are confirmed by the Local Government Board. The administra- 
tive duties of a Borough Council include the carrying out of works of public 
utility {e.g. water and gas supply) ordered by Acts of Parliament, and it is the 
sanitary authority under the Public Health Acts. In boroughs of a population 
of over 10,000 it is the local authority for elementary education, and all borough 
councils can spend money (but not raise rates) in aid of higher education. If 
the population is over 50,000 the Borough may be constituted as a County 
Borough and its Council then has most of the powers of a County Council. A 
County Borough is excluded practically from all control by the County Council and 
the Borough Council becomes also the local authority for higher education (see on 
Education). Besides these the ordinary functions of a Borough Council include : 
{a) Management of corporate property. 

\b) Maintenance of police (only in certain boroughs). 

\c) Regulation of markets and burial grounds. 

{d) Levying of rates. 

(c) Raising of loans where necessary. 

(/) Paving, lighting, cleansing, supply of gas and water (in absence of 
special Acts). 

(g) Administration of Small Dwellings Acquisition Act, 1899 (l.e. making 
advances to residents to purchase houses). 

In finance Borough Councils are more free than other local bodies from 
central control. Their loans require the sanction of the central authority but 
this can be evaded by promoting a private bill in Parliament, but the expense of 
such promotion must not be paid out of Borough Funds. Except in one or two 
cases, the Local Government Board does not audit Borough accounts, though 
such accounts have to be submitted to the Board. The Borough Council 
appoints its own auditors (i.e. two Borough Auditors, one of whom is elected by 
the Burgesses, the Mayor also appointing one), and indeed all its own officers 
(including coroners, if the population of the borough is over 10,000). 


Coufily Districts. England and Wales (excluding the Metropolis) is 
divided into 1,809 districts. 326 of these are boroughs (see preceding section). 
Of the rest 815 are urban and 668 rural districts. All are subdivided into 
parishes, but only rural parishes have parish councils or meetings. 

County districts grew out of the old sanitary districts rearranged so as to 
bring each district into the same county. For every district there is either an 
Urban or a Rural District Council. The chief difference between an Urban 
and a Rural Council is that members of the latter are also Guardians (see 
under Union)^ whereas in Urban districts, the Board of Guardians is quite 
a separate body for which the Urban districts elect representatives. 
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the County and County rates may be 
levied in the burghal area. The latter 
is in this case an electoral division of 
the county. Six of the largest towns 
of Scotland have local acts of their 
own which put them practically in the 
position of a County Borough in 
England. All burghs have town 
councils responsible for licensing, 
police,* roads, public health, drainage 
and supply of water, public parks, &c., 
provision of libraries and baths. The 
Burgh Council is also the local author- 
ity for technical education and receives 
grants from the Education Department 
in aid of technical education. It 
levies rates and in all respects corre- 
sponds closely to Borough Council in 
England. 

Elections to Burgh Councils take 
place once in three years, the franchise 
being the same as for Parish Councils. 
One-third of the Council retires every 
third year. Women cannot be members 
of a Burgh Council. The Council 
appoints the Provost, who holds office 
for three years, from among its own 
number. The Council also selects 
certain of its members to act as bailies, 
who are the licensing and police court 
magistrates. Burgh Councils work, 
as in England, mainly through 
committees, the police committee, 
finance committee, &c. 

* But no burgh of less than 5,cxx) popula- 
tion can manage its own police. In smaller 
burghs the county is the police authority. 


Councils have the same powers and 
duties as the County Council, but 
they manage all roads, not only main 
roads. In addition to the six county 
boroughs, five other boroughs, known 
as “ counties of cities of towns,” have 
town councils under the same Act, the 
Municipal Corporations Act of 1840, 
but these councils have only the power 
of an Urban District Council. In all 
towns in which there was, before the 
Irish Local Government Act of 1898, 
an “urban sanitary authority,” the 
new Act set up an “ Urban District 
Council^' 

Thus practically every town of any 
size in Ireland has an urban district 
council. Even a county borough is 
an urban district, though not in any 
administrative county, and its council, 
though called a Borough Council, has 
all the powers and duties of an urban 
district council under the Act, as well 
as those of a County Council. In 
other cases the council is known as 
the town commissioners or township 
commissioners, but its powers and 
duties are those of an urban district 
council, and it is subordinate to the 
County Council. 


Rural district coimcils correspond :o 
urban district councils and were estab- 
lished by the Act of 1898 for every 
poor-law union, excluding those parts 
of each union as are now included in 
an urban district. Rural district coun- 
cillors are also, as in England, Guardians 
for poor law purposes. In urban dis- 
tricts guardians are separately elected. 

The method of selection to urban 
and rural district councils is generally 
similar, both being on the Local Govern- 
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Councillors of District Councils are elected by the parochial electors of 
every parish in the district by ballot. They are elected for three years, ,and 
usually one-third retire each year. Any parochial elector (including married 
women) is eligible for election, or anyone who has resided in the district for 
twelve months preceding the election. There is no property qualification. 
The Councillors elect their own Chairman. 

The District Councils^ Duties. — {a) It is the chief sanitary authority, and 
has the supervision of all drains, sewers, cesspools, &c. ; it can undertake the 
water supply where none exists ; regulates common lodging houses ; has to 
administer Acts relating to housing of working classes, and all Public Health 
Acts ; can prevent offensive trades, construct and maintain hospitals and 
mortuaries. 

{Note. — Urban District Councils have rather more extensive sanitary powers 
than Rural Councils, e.g. in lighting, paving, public baths, recreation grounds, 
but the Local Government Board can confer all or any of these powers on a 
Rural District Council.) 

To carry out these sanitary duties the District Council appoints a medical 
officer of health and an inspector of nuisances. 

{b) Highway powers. The District Council has supreme authority over all 
roads except main road and county bridges, which are under the County 
Council. Even these are sometimes under Urban District Councils. 

(i:) Lighting. The supply of gas, where none exists, both for streets and 
houses, can be undertaken by District Councils. 

{d) Allotments and commons. A District Council can acquire land for 
allotments, and has to maintain commons. 

{e) A District Council can make by-laws on certain subjects, imposing 
penalties, which require the approval of the Local Government Board. 

(/) Miscellaneous duties. Licensing of pawnbrokers, game-dealers, &c., 
control of fairs, administration of Acts relating to petroleum and 
(inside London), infant life protection,* supervision of bake-houses, 
knackers’ yards, &c., &c. 

(g) Urban District Councils, with a population of over 20,000, are the local 
authorities for elementary education (see under Education) and can 
also spend money to aid higher education. Thus the councils of all 
non-county boroughs and urban districts can raise the produce of a id. 
rate for higher education. 

Finances. The sources of income of District Councils are : 

(a) Treasury subventions paid through the County Council. 

{b) Payment for private improvements, e.g. repair of drains, paving, &c. 

(c) Fines and penalties for breaches of by-laws. 

(d) Rents of property, payment of gas and water dues, harbour dues and 

bridge tolls. 

(e) General district rate levied on all property assessable to the poor-rate (see 

under Union) usually paid by the occupier. In the case of rural district 
councils the expenses are of two kinds, general or special. The former 
are met out of a common fund raised from the poor rate levied on the 
whole district. Special expenses are a separate charge on the particular 
parish or district benefited and are raised by a vote levied in that area. 


Outside London Boards of Guardians are the local authority for infant life protection. 
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VI IT. Local Government — continued, 

Scotland. Ireland. 


ment franchise, but the Act of 1898 did 
not change the size, constitution, or 
duration of office of the old corpora- 
tion or town commissioner.s. A woman 
may be a member of either an urban 
or rural district council. 

Duties and Powers of District Coun- 
cils. Except in such districts as are not 
county districts (f.c. in County boroughs) 
the district council is generally sub- 
ordinate to the County Council, but the 
subordination is less marked in urban 
district councils, which can levy rates. 
Rural district councils can only send 
estimates of their expenses to the 
County Council, which levies the rates, 
including the poor-rate. Roth urban 
and rural district councils have in- 
herited the powers of the old baronial 
presentment sessions, but urban district 
councils have also inherited some of 
the powers of the old Grand Jury {e.g. 
administration of main roads) which in 
rural districts are exercised by the 
County Councils, and urban district 
councils are charged with the levy and 
collection of the poor-rate and with 
certain more extensive powers in regard 
to sanitation and public health than are 
possessed by rural district councils. As 
regards the duties of urban district 
boards in compelling attendance at 
elementary schools, see Education (Ire- 
land, Elementary). 

Speaking generally the powers and 
functions of district councils are the 
same as those of similar bodies in 
England on which they are modelled. 

The main public health act for Ire- 
land is that of 1875. Public health 
Acts are distinct from, but generally 
similar to, the English Acts. 


I 

I 
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District Councils are under much closer administrative and financial control 
by the Local Government Board than Borough Councils. Loans by District 
Councils require the sanction of the Local Government Board and their accounts 
have to be audited by the Board. 

County Councils. England and Wales are divided into 62 administrative 
counties each with a County Council. The City of London is included in the 
Administrative County of London and the 19 ‘‘counties of cities,” which are 
old cities having practically the organisation of a county, are for the most part 
merged in the administrative counties. The 72 County Boroughs (see on 
Boroughs) which were excluded from the administrative counties by the Local 
Government Act of 1888, are for nearly all purposes independent of the County 
Council and make little or no contribution to county expenses. 

Constitution. County Councils vary in size according to the size of the 
county. The councillors are elected for 3 years by the county electors and 
themselves elect aldermen up to one-third of the number of councillors, the 
aldermen holding office for 6 years, half their number retiring every third 
year. Aldermen may be elected from the councillors, in which case they 
vacate their scats as councillors. But anyone qualified to be a councillor can 
be an alderman. County electors may be male or female, but must («) occupy 
a building of an annual value of not less than ;£io, {b) must have resided or 
occupied property in the borough or parish or within 7 miles of the County for 
a specified time before the 15th July, and {c) must have paid all rates due before 
5th January preceding. No county elector may vote in more than one division 
of the county at the same election. 

No married woman can be elected a County Councillor. 

Powers of County Council (in many cases requiring confirmation by the 
Local Government Board). 

{a) Is represented on the standing Joint Committee which controls the 
county police. 

{b) Making of by-laws for the good and government of the county, exclusive 
of any boroughs therein, similar to those of a town council for the 
regulation of a town. 

{c) Care of main roads and county bridges, except where these are specially 
transferred to urban district councils. 

{d) Provision, maintenance, and inspection of pauper lunatic asylums, re- 
formatories, and industrial schools. 

{e) Execution of acts regarding pollution of rivers, contagious diseases in 
animals, protection of wild birds and fishes. 

(/) It is the local education authority except in boroughs with a population 
of over 10,000, and urban districts with a population of over 20,000. 

{g) It is the local higher education authority except in county boroughs. 

{h) Appoints the county surveyor, public analyst, county treasurer, and 
county coroner (except in boroughs of a population of over 10,000), 

(/) Directs registration of voters and fixes polling-stations for parliamentary 
elections. 

(j) Deals with removal of difficulties arising at local government elections. 

(>^) Grants licenses for music, dancing, and race-courses.* 

(/) Can by Provisional Ordet authorise the compulsory purchase of land ibr 
allotments and other purposes. 

{m) Assesses for county rate and levies that and the police rate. 


Only a few County Councils grant licences for race-courses. 
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VIII. Local Government — continued. 


Scotland. 


Ireland. 


The County . — County Councils were 
established by the Scottish County 
Councils Act of 1889. They corre- 
spond in the rural part of the county to 
Burgh Councils in the urban part. 
The method of election, constitution, 
and functions in both are similar, the 
four main functions being police, 
public health, roads, and technical 
education. There are, however, no 
bailies in County Councils. Nor are 
there aldermen as in England. The 
Chairman is called the “Convener of 
the County,” and is elected by the 
Council for a year only, but is eligible 
for re-election. The functions and 
powers of County Councils resemble 
closely those of Burgh Councils, but in 
the matter of public health County 
Councils work through Sanitary 

Committees. The boundaries of the 
districts are fixed by the County 
Council, but the boundaries of districts 
must not cut the boundaries of parishes. 
Each district is managed by its own 
Committee, composed of all the 
members of the County Council for 
the district, together with one repre- 
sentative of each parish council in the 
district. 

{Note . — Acts relating to public health 
are similar in principle, but differ in 
detail, for England and Scotland.) 

Special Districts^ with Committees 
of their own, can also be created by 
the Sheriff on the request of a certain 
number of ratepayers for specific 
purposes, e.g. water, light, drainage, 
&c. The local committees of these 
special districts are usually composed 
largely of the parish council, and work 
under the supervision of the District 
Committee. 

Both, however, merely exercise 
authority delegated from the County 
Council. There are thirty-three coun- 
ties in Scotland, and all but eight are 
divided into sanitary districts, of which 
there are ninety-nine. 


The County . — Ireland is divided into 
a number of administrative counties 
and six “county boroughs.” Each 
county has a council, elected on the 
local government franchise for three 
years, there being two members from 
each electoral division of the county. 
Women cannot be elected county 
councillors. Chairmen of rural district 
councils are ex-officio additional mem- 
bers of the County Council, and the 
councillors may also co-opt one or two 
additional councillors. The chairman 
is elected from among the council by 
the councillors, and is an ex-officio J.P. 
for the county. 

Functions of County Council are 
much the same as in England, but 
it has nothing to do with the manage- 
ment of the police, or with elementary 
education. It levies and collects the 
poor-rate, and it is the local authority 
for technical education. It manages 
main roads and provides and admin- 
isters lunatic asylums. It can oppose 
but not promote bills in Parliament 
out of the rates, and can oppose or 
promote legal proceedings. The Local 
Government Board may by a pro- 
visional order transfer the functions 
and powers of any other local authority 
to the County Council. 
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VIII. Local Government — continued, 
England and Wales. 


{n) Has all the powers of a corporation, i.e. can promote or oppose bills in 
Parliament and prosecute or defend all necessary legal proceedings. 
ip) Exercises general supervision over parish and district councils by settling 
their areas and boundaries, arbitrating in disputes between two councils 
and doing their work if they neglect it. It can establish parish councils 
in parishes of less than 300 population, divide large parishes into two 
or more, and can alter the number of guardians and rural district 
councillors for each parish. 

County Finance, The main heads of revenue are : — 

{a) Fines for breach of by-laws and statutes. 

{b) Income from property in rents and royalties. 

(r) Share of license duties of the county collected by imperial government. 
{d) Share of the estate duty in the United Kingdom. 

(^) Share of whiskey-money (for purposes of higher education). 

(/) The county rate, usually assessed on the basis of the poor-law valuation 
and collected by the guardians in each parish. 

'I'he Metropolis. 

The area of the “metropolis” is the administrative county of London, 
including the City of London. The latter is separate and retains its ancient 
institutions, viz. the Lord Mayor, Aldermen, and Court of Common Council. 
The rest of London County is divided into 28 Boroughs, each with a Council of 
its own, and 30 Boards of Guardians. 

The London County Council consists of 118 members and 19 aldermen 
and a chairman (not necessarily a councillor or alderman). The councillors are 
elected directly by parochial electors once every three years. The Council has 
most of the powers of an ordinary County Council and certain other powers, e,g . — 
{a) Extensive powers of raising loans (also shared by some other County 
Councils). 

{b) Power of sanctioning loans by the Metropolitan borough councils. 

(r) All the powers exercised by the late Metropolitan Board of Works. 

It is impossible here to detail all the powers of the London County Council, 
as they are constantly being added to, and the question is complicated by the 
control exercised by other bodies in the Metropolis, e,g. Lord Chamberlain over 
theatres in a certain area. Board of Works over royal parks, etc., the Thames 
Conservators and the Lea Conservators. 

The finances of the London County Council are on much the same lines as 
that of large Borough Councils, but it receives a special annual subvention from 
the Treasury. 

MetropoUta 9 i Borough Councils took over the powers of the superseded 
vestries and district boards. They are the chief authority for highways and 
sanitary administration, removal of nuisances, lighting, cleansing and paving of 
streets, drains other than main sewers, hoardings, and obstructions. They 
exercise certain powers under the London Building Act, 1894, and the Metro- 
polis Water Act, 1871, concurrently with the County Council. The Local 
Government Board can by Provisional Order transfer any function from the 
London County Council to a Borough Council, with the consent of both 
Borough Councils levy a general borough rate. 

Metropolitan Boroughs are under the financial control of the Local Govern- 
ment Board which audits their accounts. Loans by a Borough Council require ' 
the sanction usually of the London County Council, but sometimes of the 
Local Government Board. 
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Scotland. 


Ireland. 


Schoolboards are ad hoc bodies which 
act as the local authorities for elemen- 
tary education. The local area is 
usually the burgh, or rural parish, but j 
there is considerable confusion of j 
boundaries, between school board ! 
districts and other local government 
divisions. For constitution and powers 
of school boards vide elementary 
education (Scotland). 

Note . — It should be observed that 
under the Private Legislation Procedure 
(Scotland) Act, 1899 (62 and 63 Viet, 
c. 47), Scotland occupies a different | 
position from the rest of the United 1 
Kingdom with regard to the promotion 
of private bills. Parties in Scotland 
desiring powers which in England or 
Ireland would require a private Act, 
apply directly to the Secretary for 
Scotland for a Provisional Order. The 
order may be refused if the Chairman 
of Committees of the House of Lords 
and the Chairman of Ways and Means 
in the House of Commons, report that 
procedure should be by private bill. 

If no such report is made, a detailed 
inquiry, if necessary, is held in Scot- 
land before a Commission partly 
Parliamentary and partly extra-Parlia- 
mentary. It is in the power of the 
Commission to decide whether or not 
the Provisional Order should be made 
by the Secretary for Scotland. Orders 
made under the Act require confirma- 
tion by Parliament, but the procedure 
is much shorter than that adopted for 
ordinary Provisional Order Bills, and 
in most cases is purely formal. Except 
in very rare cases the Committee stage 
is dispensed with, and even in those 
rare cases there is only one inquiry 
before a Joint Committee of both 
Houses. 'I'his abbreviated procedure 
is not applicable to Bills for confirming 
Scottish Provisional Orders made 
under Acts passed before the passing 
of the Private Legislation Procedure 
(Scotland) Act. 





NOTE ON THE POSSIBILITY OF MAKING 
A COMPARISON OF THE PRIVATE LAW 
OF ENGLAND, SCOTLAND, AND IRELAND, 
WITH A VIEW TO CONSIDERING THE 
ADVANTAGES AND DISADVANTAGES OF 
A DEVOLUTION OF LEGISLATIVE POWERS. 

The law of the United Kingdom may be divided roughly 
into public and private law, the former dealing with the 
constitution, government, and defence of the kingdom, and 
the latter with the rights, property, and mutual relations of 
private citizens. The comparison of the differences in the 
former branch of law in the various parts of the country 
is being dealt with separately and can be omitted here. 

Both public and private law are again divided into statute 
and common law, or written and unwritten law, according 
as the authoritative exposition of the law is or is not to be 
found in an Act of Parliament. This division, however, 
is not of much practical importance for the present inquiry, 
for there are few branches of the common law which have 
not been more or less modified by statutory enactment, and 
on the other hand even where some branch of the law has 
been embodied in one or more Acts of Parliament it cannot 
be properly understood without a consideration of the 
reported decisions of the courts on cases which have arisen 
under the statute, which decisions are considered binding on 
all courts of equal authority. Moreover, except in the case 
of a few codifying Acts, our statutes generally presuppose the 
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existence of a body of common law on the subject with 
which they deal. 

In England and Ireland the unwritten law is further 
divided into common law and equity, a merely historical 
division due to the existence of two sets of courts which 
applied diflFerent principles to the same circumstances. This 
division has now been abolished by the Judicature Act of 
1874. 

The sources of the statute law in England, Scotland, and 
Ireland are now the same, for since the Acts of Union of 
1706 and 1800 the three countries are one kingdom with 
one parliament. Acts of that Parliament apply to the 
whole of the United Kingdom unless otherwise expressly 
provided, but some statutes passed before the Union are 
still in force only in the countries to which they apply. 

The sources of the common law are different in England 
and Scotland. In Scotland that law is based on the principles 
of the Roman Civil and Canon law as applied and modified 
by a long series of statutes of the Scots Parliament and 
decisions of the Scottish courts. The sources of the 
English law, on the other hand, have been stated to be 
“ as undiscoverable as those of the Nile.” In Ireland, 
which came at a much earlier date under the jurisdiction of 
the Parliament at London, the common law is the same 
as in England. 

A settlement of the law dealing with the rights and 
relations of private citizens being one of the first essentials 
of a civilised community it was natural that the foundations 
of this settlement should have been laid at an early period 
of the history both of England and Scotland, and as the 
two countries were then different kingdoms it was natural 
that the foundations should be laid on different lines, and 
the result of this is that, the two structures being essentially 
different, the growth and alteration of each must continue 
to be carried on in different manners. No doubt at the 
present day the resemblances between English and Scottish 
law are much greater than their differences, but this similar 
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result has been arrived at by quite different processes, and 
even now there are considerable divergences. To take a 
few instances — dividing private law under its main heads of 

Status, The freehold franchise in England is 40J. 
in Scotland ^^5, and in Ireland per annum. The 
formation, effect, and dissolution of the marriage tie 
are different in England and Scotland. In England 
marriage must take place in a licensed building and 
before a person authorised by law ; in Scotland in 
some cases it is complete by consent and cohabitation. 

Inheritance, In England a man need leave nothing 
to his wife or children by will : in Scotland they are 
entitled to a certain share of his estate. 

Property, In Scotland land can only be transferred 
by registration : in England transfer is effected by 
deed. 

Contract, In England the property in goods sold 
may pass to the buyer by the contract itself : in 
Scotland it does not pass till delivery. 

Criminal Law, In Scotland a man may be con- 
demned by the verdict of the majority of a jury, which 
may also find a verdict of Not proven. In England 
both are impossible. 

These are only instances. A detailed comparison of the 
differences between the private law of England and Scotland 
would involve a survey of the whole domain of juris- 
prudence and would be the work of a lifetime. For instance, 
in a recent work called Comparative Principles of the Law 
of England and Scotland,^ Mr. Brodie-lnnes divides his 
subject into six heads, the first of which, “ Courts and 
Procedure,” occupies the whole of the first (and so far the 
only) volume of over 800 pages. In his preface he truly 
remarks that “ the bulk of the differences could only be 
explained by reference to the differences of the modes of 
enforcing the rights in question ; and these again in great 

D 
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measure depend on the history of the courts. In fact, to 
compare land rights satisfactorily it would be necessary to 
write more than half of what is now contained in the present 
book.” 

The question of the practical effect of the differences in 
law between England and Scotland has received considera- 
tion from a Royal Commission which was appointed in 
1853, to report “ whether it is expedient that any and what 
alterations shall be made in the mercantile laws of the 
United Kingdom in those respects in which the laws of 
Scotland differ from those of England and Ireland in order 
to their being assimilated.” In their second report, dated 
1855, the Commissioners say “that any material change in 
an established system of mercantile law must be attended 
with some inconvenience, and, therefore, that assimilation 
merely for the sake of assimilation is not to be recom- 
mended, but ought to be resorted to only where it would 
remove some inconvenience that had been actually ex- 
perienced or might reasonably be anticipated from the 
present state of the mercantile law in the different parts 
of the United Kingdom, or effect some clear and safe 
improvement in the law of each,” and they add that in the 
answers to their questions there was a “ remarkable paucity 
of statements as to inconveniences actually experienced : 
and in dealing with many instances of differences we have 
recommended assimilation not because evils had been traced 
to the existing state of the law, but because we think it 
probable that inconveniences may hereafter arise.” They 
then proceed to consider the existing differences and make 
certain recommendations on conservative lines in respect 
of the following matters : — sale of goods ; debtor and 
creditor : principal and surety ; bills and notes ; bailment 
or diligence prestable ; shipping ; partnership and the 
limitation of prescription of actions. They did not deal 
with bankruptcy, as that was under consideration by a 
separate commission. 

The immediate effect of this report was two statutes 
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called the Mercantile Law Amendment Act, 1856 (19 & 20 
Viet. c. 97), dealing with England and Ireland, and the 
Mercantile Law Amendment Act (Scotland), 1856 (19 & 
20 Viet. c. 60). These statutes, after preambles reciting 
that “ inconvenience is felt by persons engaged in trade by 
reason of the laws of Scotland being in some particulars 
different from those of England and Ireland (or vice versa) 
in matters of common occurrence in the course of such 
trade, and that with a view to remedy such inconvenience, 
it is expedient to amend the law of Scotland (or of England 
and Ireland) as hereinafter mentioned,’’ proceed to make 
certain alterations on the lines indicated by the commis- 
sioners, particularly with regard to the sale of goods, 
guarantees, bills, shipping, and the limitation of actions. 

This process has been gradually continued especially in 
certain acts which certify the common law, such as the Sale 
of Goods Act, 1S93, of Exchange Act, 1882, 

but a large number of differences, especially of procedure, 
affecting matters of great importance and common oc- 
currence, still remain. Deliberate alterations of the law 
being made by the same Parliament for all parts of the 
United Kingdom tend on the whole, though not invariably, 
to develop on the same lines, but the laws of the different 
parts, both statutory and unwritten, are still interpreted by 
different and independent courts, for, though the ultimate 
court of appeal is the same (viz. : the House of Lords), the 
decisions of the inferior courts are not binding on each 
other. 

Even where statutes apply to all parts of the kingdom a 
difficulty has arisen owing to the difference in legal 
language in the different countries, from which it results 
that the same expression may mean different things in 
England and Scotland. The matter has been considered by 
the House of Lords, and the rule laid down is stated as 
follows by Lord Macnaghten in Commissioners of Income Tax 
V. Perns el (1891 Appeal cases, pp. 578-580) “ Where there 
are two countries with different systems of jurisprudence 

D 2 
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under one legislature, the expressions in statutes applying to 
both are almost always taken from the language or style of 
one, and do not harmonise equally with the genius or terms 
of both systems of law .... you must take the meaning 
of legal expressions from the law of the country to which 
they properly belong, and in any case arising in the sister 
country you must apply the statute in an analogous or 
corresponding sense, so as to make the operation and 
effect of the statute the same in both countries.” This 
case arose out of a supposed difference in the legal meaning 
of the expression “ charitable purposes ” in England and 
Scotland. 

On the practical question whether it is desirable that there 
should be one or more legislatures making laws for England, 
Scotland, and Ireland, it may be said that while, as the 
Mercantile Law Commissioners pointed out, assimilation 
merely for the sake of assimilation would cause more 
inconvenience than it would remove, the establishment of 
separate legislatures would tend to accentuate and increase 
differences which are certainly inconvenient, and which the 
existence of a single legislature tends to diminish gradually 
and as occasion serves. If that is so, then the domain of 
law which deals with the status and rights of private persons 
is so wide that, if that were excluded from the scope of any 
subordinate legislatures that might be established, their 
establishment would serve little good purpose. 

To see how the system of having a single legislature 
making laws for countries which differ as England, Scotland, 
and Ireland, do in their institutions and jurisprudence, the 
following analysis of one volume of public general statutes, 
taken at random, viz. 1907, may be useful : 

Statutes of 1907, 7 Edward VII. 

Chapter 3. Irish Tobacco Act^ applies only to Ireland. 

Chapter 9. Territorial and Reserve Forces Act^ sec. 40, makes 
certain technical modifications in the application of the 
Act to Scotland and the Isle of Man. 
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Chapter 14. Released Persons {Poor Law Relief) Act by 
sec. 4 applies only to England and Wales. 

Chapter Salmon and Freshwater Fisheries Act by sec. 8 
does not apply to Scotland (except the Esk) or to 
the River Tweed. 

Chapter 17. Probation of Offenders Act by sec. 8 applies to 
Scotland with certain technical modifications and by sec. 
9 to Ireland, with the substitution of the Lord Lieu- 
tenant for the Sec. of State. 

Chapter 18. Married Womens Property Act does not apply 
to Scotland. 

Chapter 19. Prisons [Ireland) Act applies only to Ireland. 

Chapter 22. Petty Sessions Clerk [Ireland) Amendment Act 
applies only to Ireland. 

Chapter 23. Criminal Appeal Act does not apply to Scotland 
or Ireland. 

Chapter 24. Limited Partnerships Act hy sec. 16 certain fees 
are different in Scotland. 

Chapter 26. Isle of Man [customs) Act applies only to the 
Isle of Man. 

Chapter 27. Advertisements Regulation Act by secs. 6 and 9 
applies with certain technical modifications to Scotland 
and Ireland. 

Chapter 28. Patents and Designs Amendment Act hy stc. 50 
applies with verbal alterations to Scotland. 

Chapter 29. Patents and Designs Act, Secs. 94, 95, and 96 
modify slightly the application to Scotland, Ireland, and 
the Isle of Man. 

Chapter 30. Public Health [Scotland) Amendment Act applies 
only to Scotland. 

Chapter 32. Public Health [Regulations as to Food) A ct^ other 
Acts referred to are different for Scotland. 

Chapter 33. Oualification of Women [County and Borough 
Councils) Act does not apply to Scotland or Ireland, 
but see C. 48. 

Chapter 38. Irish Land Act applies only to Ireland. 
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Chapter 40. Notification of Births Act sec. 4 makes verbal 
alterations in application to Scotland. 

Chapter 41. IVhale Fisheries {Scotland) Act applies only 
to Scotland. 

Chapter ^1. Sea Fisheries {Scotland) Application of Penalties 
Act applies only to Scotland. 

Chapter 43. Education {Administrative Provisions) Act applies 
only to England and Wales, though not so stated. 

Chapter 44. Supreme Court of Judicature {Ireland) Act 
applies only to Ireland. 

Chapter 45. Lights on Vehicles Act does not apply to 
Scotland, and is modified in application to Ireland. 

Chapter 46. Employers' Liability Insurance Companies Act, 
Verbal alteration in application to Scotland. 

Chapter Qiualification of JVomen {County and Town 
Councils) {Scotland) Act applies only to Scotland. 

Chapter 49. Vaccination {Scotland) Act applies only to 
Scotland. 

Chapter 50. Companies Act special sections (20 and 36) 
dealing with Scotland only. 

Chapter Sheriff Courts {Scotland) Acty applies only to 
Scotland. 

Chapter 53. Public Health Acts Amendment Act does not 
apply to Scotland and by sec. 14 is verbally modified in 
application to Ireland. 

Chapter 54. Small Holdings and Allotments Act does not 
apply to Scotland or Ireland. 

Chapter 55. London Cab and Stage Carriage Act does not 
apply to Scotland or Ireland. 

Chapter 56. Evicted tenants {Ireland) Act applies only 
to Ireland. 

Of these thirty-three statutes a large number apply to 

England, Scotland, and Ireland alike, the modifications being 

merely verbal. Of the remaining twenty-three statutes 

passed in 1907, four deal with Colonial matters, one with 
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India, five are financial, one is the Annual Army Act, one 
the Expiring Laws Continuance Act, and the remaining 
eleven apply to England Scotland and Ireland alike without 
even verbal alteration. 


NOTE ON THE CONSTITUTION OF THE 
ISLE OF MAN. 

The constitution of the Isle of Man is in the main based 
on the ancient Norse polity, which persisted through the 
rule of the Earls of Derby and the Dukes of Atholl, and 
was still in existence when the Crown in 1827 acquired the 
sovereignty of the Island by purchase. The financial 
position is regulated by the Isle of Man Customs, Harbours 
and Public Purposes Act, 1866 (29 & 30 Viet. cap. 23). 

Legislature, 

Two Houses : — 

{a) Legislative Council, consisting of the Lieutenant- 
Governor, the Clerk of the Rolls, the two Deemsters, the 
Attorney-General, the Receiver-General, the Bishop, the 
Archdeacon and the Vicar-General. 

(^) The House of Keys, consisting of twenty-four 
Members elected on a popular franchise. 

Every Bill which has passed both Houses sitting 
separately is submitted to the Court of Tynwald, both 
Houses sitting together under the presidency of the 
Lieutenant-Governor. The Court may reject Bills but 
cannot amend them. The two Houses vote separately in 
the Court of Tynwald, and any Bill which is not sanctioned 
by a legal quorum of the Council and by an absolute 
majority of the House of Keys is held to be rejected. 
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The Lieutenant-Governor may refuse his assent to a Bill. 
Otherwise he submits it to the Home Office to receive the 
Royal Assent. 

No Act can take effect until it has been proclaimed at the 
Annual Tynwald Court held in the open air on Tynwald 
Hill. 

Administration. 

The supreme executive power is vested in the Lieutenant- 
Governor, who is appointed by the Crown and holds office 
during pleasure. In addition to his duties as representative 
of the Crown, he acts as his own ministry. 

Certain services such as Roads, Education, and Lunatic 
Asylums are under the control of Boards appointed by the 
Court of Tynwald. 

The Post Office is under the control of the Imperial 
Government. 

The Police are under the direct control of the Lieutenant- 
Governor. 

Finance. 

All the revenue — with the exception of small sums 
derived from fines, fees and harbour dues — is raised by 
Customs duties imposed by the Imperial Parliament and 
collected by Imperial officers. The tariff may be varied by 
a resolution of Tynwald approved of by the Treasury, 
but such a resolution ceases to be operative if not confirmed 
by the Imperial Parliament either within six months or 
during the current session. 

Certain charges, e.g. the cost of Government and a 
payment of 10,000 annually to the Imperial Government, 
are met directly by the Imperial Commissioners of Customs. 
The balance may, with the approval of the Treasury, be 
devoted to such local purposes as Tynwald may suggest, 
subject always to the veto of the Lieutenant-Governor. 

Tynwald has also claimed the right to dispose of a 
realised surplus of revenue over expenditure. 
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Judicature^ 

There are three judges — the Clerk of the Rolls and two 
Deemsters. The Clerk of Rolls usually acts in Equity 
cases and the two Deemsters in common law cases. 

"The Court of General Gaol Delivery consists of the three 
judges under the presidency of the Lieutenant-Governor. 

The Staff of Government Court hears appeals from the 
decisions of any one of the judges and consists of the 
Lieutenant-Governor and the two remaining judges. A 
final appeal lies to the Judicial Committee of the Privy 
Council. 

Courts of Summary Jurisdiction, — There are thirty-eight 
justices of the peace who sit in Petty Sessions at the 
four chief towns of the island. The four High Bailiffs 
(Stipendiary Magistrates) have a criminal jurisdiction 
slightly more extended than that of the justices of the 
peace, and also civil jurisdiction in cases of small debts. 

The High Bailiffs act as Chairmen of Licensing 
Committees. 
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CLASSIFICATION OF BRITISH DOMINIONS 
BEYOND THE BRITISH SEAS 

I. Self '-Governing Dominions : 

(1) The Australian Commonwealth and its six component 
States, viz. ; — 

New South Wales, 

Queensland, 

South Australia, 

Tasmania, 

Victoria, 

Western Australia. 

(Note : — Papua is a dependency of the Australian 
Commonwealth.) 

(2) The Dominion of Canada. 

(2) Newfoundland. 

(4) New Zealand. 

(5) The Union of South Africa. 

The common features of all self-governing Colonies, in their 
relations to the Mother Country, are : — 

{a) The Crown appoints the Governor. 

{b) The Secretary of State for the Colonies has no control over 
any public officer except the Governor. 

(r) In all matters affecting the internal affairs of the country 
the Governor acts on the advice of ministers responsible to the 
legislature. 

{d) The legislature of the colony has supreme powers within ' 
certain defined limits. These limits are, firstly, that its Acts can 
only apply within the territories of the colony, and, secondly, that 
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they must not be “repugnant to the laws of England,” i.e., they 
must not conflict with an Act of the Imperial Parliament intended 
to bind the colony. It should be remembered that in theory there 
is nothing to prevent the Parliament of the United Kingdom 
legislating for the internal affairs of a self-governing colony or 
even imposing taxation on such a colony. 

{e) All legislation by the Legislature of a self-governing colony 
requires the assent of the Governor as the representative of the 
Crown. This consent he may either give or refuse to give at once, 
or he may reserve the Bill for the signification of the Royal 
pleasure. 

(/) Certain classes of laws are required by the constitution of 
the self-governing colonies to be reserved for the signification of 
the Royal pleasure, i.e.y the Governor must not assent to them 
unless he shall have previously obtained His Majesty’s instructions 
upon them through the Secretary of State, or unless the laws them- 
selves contain a clause suspending their operations until the 
signification in the colony of the Royal pleasure upon them. 

Examples of such laws are : — 

( 1 ) for divorce, 

(2) making any grant of land or money or other 
donation or gratuity to the Governor himself, 

(3) affecting the currency of the Colony, 

(4) imposing differential duties, 

(5) containing provisions which may appear incon- 
sistent with Imperial Treaty obligations, 

(6) interfering with the discipline or control of the 
Imperial naval or military forces of the Colony, 

(7) of any extraordinary importance which may pre- 
judice the King’s prerogative or the rights and property 
of his subjects, or the trade and shipping of the United 
Kingdom and its dependencies, 

(8) imposing on persons of non-European descent 
any disabilities not imposed on persons of European 
descent, 

(9) containing provisions to which the Royal assent 
has once been refused or which have been disallowed. 
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(^) The Crown has reserved the power of disallowing legis- 
lation. This power can be exercised within one year (or in the case 
of certain Dominions two years) of the law in question reaching the 
Home Government, even if the Governor has assented to it. 

(Ji) In theory an appeal lies from the decision of any Colonial 
Court to the King in Council. In practice this right of appeal has 
been considerably restricted by statute. 

II. Crown Colonies not possessing responsible government^ in which the 

administration is carried on by officers under the control of the 

Secretary of State^ and Protectorates similarly controlled. 

These may be sub-divided into : — 

A. Colonies possessing an elected House of Assembly and a 
nominated Legislative Council : — 

Bahamas (p. i lo), 

Barbados (p. i lo), 

Bermuda (p. 1 1 2). 

B. Colonies possessing a partly Legislative Council : — 

British Guiana (p. 1 12), 

Cyprus (p. 1 16), 

Fiji (p. 1 1 8), 

Jamaica (the Caymans and Turks and Caicos Islands 
are dependencies of Jamaica) (p. 124). 

Leeward Islands (p. 126), 

Malta (p. 130), 

Mauritius (p. 132). 

(Note : — In all of these, except British Guiana and Cyprus 
the constitution provides for an official mjh^rity.) 

C. Colonies and Protectorates possessing a Legis*^ilative Council 
nominated by the Crown : — 

British Honduras (p. 114), 

Ceylon (p. 1 16), 

East Africa Protectorate (p. 116), 
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Falkland Islands (p. ii8), 

Gambia (Colony and Protectorate) (p. 120), 

Gold Coast (p. 122), 

Grenada (Windward Islands) (p. 152), 

Hong Kong (p. 122), 

Nyasaland Protectorate (p. 134), 

St. Lucia (Windward Islands) (p. 154), 

St. Vincent ( „ „ ) (p. 154), 

Seychelles (p. 136), 

Sierra Leone (Colony and Protectorate) (p, 136), 
Southern Nigeria ( „ „ „ ) p. 142), 

Straits Settlement * (p. 142), 

Trinidad and Tobago (p. 146). 

(Note : — In all the above, except British Honduras, the 
Constitution provides for an official majority.) 

D. Colonies and Protectorates without a Legislative Council : — 

Ashanti {Vide Gold Coast) (p. 122), 

Basutoland {Vide ‘‘South African High Commission*’) 

(p- 138), 

Bechuanaland Protectorate {Vide “South African High 
Commission”) (p. 138), 

Gibraltar (p. 1 20), 

Northern Nigeria (p. 134), 

Northern Territories of Gold Coast {Vide “Gold 
Coast”) (p. 122), 

St. Helena (p. 134), 

Somaliland (p. 136), 

Swaziland {Vide “South African High Commission”) 

(p- *38). 

Uganda (p. 148), 

Weihaiwei (p. 148), 

islands under the Western Pacific High Commission 
(p. 150). 

* The profected Malay States, federated and unfederated, and Brunei are under the 
administrative cre of the Governor of the Straits Settlements. 
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III. Dependencies indirectly controlled by the Secretary of State for the 
Colonies : — 


Southern Rhodesia, 

North Eastern Rhodesia, 
North Western Rhodesia, 
(Barotseland), 


for form of administration see 
under “South African High 
Commission (p. 140), 


State of North Borneo, 
Sarawak, 


( see “ Territories not directly 
administered by the Secretary 
of State ’’ (p. 156). 

(Note : — The form of administration in all territories 
mentioned down to this point is described in the 
following statements.) 


IV. ^he Territories not administered by the Secretary of State for the 

Colonies : — 

(1) India, including Aden and its dependencies Socotra and 
Perim, under the India Office. 

(2) Egypt, under the Foreign Office. 

(3) Ascension Island, technically a man of war, under the 
Admiralty. 

(4) The Channel Islands, under the Home Office. 

(5) Zanzibar. — Part of the Sultan's Dominions are under 
British protection. The Sultan is the titular head of the Govern- 
ment, but is assisted by a number of British Officers under the 
control of His Majesty’s Agent and Consul-General, who is 
subordinate to the Secretary of State for Foreign Affairs. The 
Consul-General is entitled to inspect the Government accounts at 
any time, and no new undertakings or fresh expenditure can be 
incurred without his consent. 

(6) Tristan da Cunha, an island in the South Atlantic, in 
which there are no laws or regular form of Government. The 
people are under the moral rule of the oldest inhabitant. 

(7) A number of small islands and rocks, which are British 
territory or under British protection, but are not included in any 
Colony or separate Protectorate. They are chiefly uninhabited, 
except where lighthouses have been erected. Many are leased for 
guano or copra collection or for cocoanut plantations, and the rents 
so received are paid into the Exchequer. 

E 




FORM OF GOVERNMENT OF THE 
SELF-GOVERNING DOMINIONS 



64 


FORM OF GOVERNMENT OF 


Territory. 

Status and 
nature of 
Constitution. 

Exeaitive. 

Legislature. 

Common- 
wealth of 
Australia. 

A Fede- 
ration of 
self -govern- 
ing colonies. 

Governor-General in 
Council (as representing 
the King) and ministers 
appointed by the Governor- 
General, who are respon- 
sible to Parliament. They 
administer customs and 
excise, posts, naval and 
military affairs, defence, 
lighthouses, &c., and quar- 
antine. The ministry now 
consists of : 

(1) Prime Minister. 

(2) Minister of Defence. 

(3) Treasurer. 

(4) Minister of Trades 
and Customs. 

(5) Minister of External 
Affairs. 

(6) Attorney-General. 

(7) Postmaster-General. 

(8) Minister of Home 
Affairs. 

(9) Vice-President of 
Executive Council. 

(10) An Honorary 
Minister. 

The Senate (Upper 
House) consists of 6 mem- 
bers elected from each State 
for 6 years. The House 
of Representatives (Lower 
House) consists of not less 
than 5 members for each 
State, but the number 
varies in proportion to 
population. It sits for 3 
years, but may be dissolved 
sooner. The franchise is 
the same for both houses 
and is based on universal 
adult suffrage. Money 
Bills cannot originate in or 
be amended by the Senate. 
Tacking Bills are not al- 
lowed. Provision is made 
for a deadlock between the 
two houses by joint disso- 
lution, followed, if neces- 
sary, by joint sittings in 
which the bill, if passed by 
an absolute majority of the 
total numbers of both 
houses, becomes law. 
Members of both houses 
are paid ;^6oo per annum. 
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Restrictions or reservations in respect of 
administrative or legislative powers. 


Official intermediary between national and 
Imperial Government. 


The legislative Powers of the Com- 
monwealth Parliament are limited to the 
matters expressly specified in Secs. 51 
and 52 of the Commonwealth Act, the 
principal being trade, taxation (but 
not so as to discriminate between 
States or different parts of States), boun- 
ties, exports, borrowing, postal services, 
naval and military, census and statistics, 
currency, banking, insolvency, external 
affairs, corporations, divorce, marriage, 
old age pensions, immigration and emi- 
gration, railways, the seat of govern- 
ment. The Constitution can only be 
altered by an absolute majority in each 
House, approved by a majority of the 
electors voting in a majority of States, 
and also by a majority of all electors. 
Any provision altering or affecting the 
constitution of the Commonwealth 
or the representation in the Common- 
wealth of any State cannot become law 
without the approval of a majority of 
the electors of the States or State con- 
cerned. If the law of a State is incon- 
sistent with the law of the Common- 
wealth, the latter is to prevail. The 
Commonwealth is not allowed to legis- 
late in respect of religion (Sec. 1 16 of 
the Act). 


Governor-General appointed by the 
Crown. He has to be kept informed 
of correspondence between Governors of 
the States and the Secretary for the 
Colonies. The Governor-General’s 
assent is required to all legislation and 
he can either grant it or withhold it 
or reserve the bill for the Royal 
pleasure. 

The Governor-General {not in 
Council) fixes the time for holding 
sessions of Parliament, prorogues Parlia- 
ment or dissolves the House of Repre- 
sentatives. He notifies to the Governor 
of the State concerned a vacancy in the 
Senate ; recommends to Parliament the 
appropriation of revenue or money ; 
dissolves the two Houses in case of a 
deadlock and summons them to a joint 
sitting; chooses, summons and dis- 
misses the members of the executive 
council ; appoints and dismisses officers 
to administer departments of State ; is 
Commander-in-Chief of Naval and 
Military Forces, and generally exercises 
all functions formerly exercised by the 
Governor of the Colony and transferred 
to the Executive Government of the 
Commonwealth. 

The Govemor-Getieral in Council 
issues writs for general elections and 
by-elections to the House of Represen- 
tatives ; establishes departments of 
State : appoints and removes (on 
addresses from both Houses) all officers 
except Ministers of State; appoints 
Justices of the High Court or other 
Federal Courts ; draws and expends 
money from the Federal Treasury until 
the first meeting of Parliament ; appoints 
the members of the inter-State Commis- 
sion (to regulate trade and commerce 
and settle disputes on such matters 
between States) and removes them on 
addresses from both Houses ; generally 
exercises all the powers formerly exer- 
cised by a Governor with the advice of 
the Executive Council. 
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FORM OF GOVERNMENT OF 


Territory. 

Status and 
nature of 
Constitution. 

Executive. 

Legislature. 

Common- 

wealth of 

Australia 

{C07lt.). 

— 


New 

South 

Wales. 

S e 1 f-g 0- 
verning co- 
lony, a con- 
stituent part 
ofCommon- 
wealth of 
Australia. 

Governor and Executive 
Council appointed by him 
and responsible to the 
legislature. At present the 
Executive Council consists 
of a Vice-President and the 
following ministers : — 

(1) Premier, who is also 
Attorney-General and 
Minister of Justice. 

(2) Colonial Secretary, 
who is also Registrar of 

1 Records and Minister for 
Mines. 

(3) Colonial Treasurer, 
who is also Collector of 
Internal Customs and 
Minister for Railways. 

(4) Secretary for Lands. 

(5) Secretary for Public 
Works. 

(6) Minister of Public 
Instruction, Labour and 
Industry. 

(7) Minister of Agri- 
culture. 

(8) A member of the 
Council without portfolio. 

All of these are mem- 
bers of the Legislative As- 
sembly. The Vice-Presi- 
dent is a member of the 
Legislative Council. 

Legislative Council of 
not less than 2 r members 
appointed for life by the 
Crown. Not less than ^ 
must be persons holding 
office under the Crown. 
At present the Council 
consists of 57 members, 
who are not paid. 

The Legislative Assembly 
consists of 90 members 
elected on a practically 
universal adult suffrage. 
(Women have the fran- 
chise.) Members are paid 
;^3oo per annum. Parlia- 
ment lasts for 3 years un- 
less previously dissolved. 
Money Bills must originate 
in the Lower House. 
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Restrictions or reservations in respect of Official intermediary between national and 
administrative or legislative powers. Imperial Government. 


His salary is 10,000 per annum 
until Parliament otherwise provides, 
and cannot be altered during his term 
of office. 


The State Executive administers all Governor, appointed by the Crown, 
departments except those specially corresponds direct with the Secretary 

reserved for the Commonwealth of State. He has the same powers of 

Executive. As regards the Legislature, disallowing legislation as are possessed 

of the 39 matters specified in Sec. 51 by the Governor-General in respect to 

of the Commonwealth Act as within Commonwealth legislation. He has 

the legislative competency of the Com- the power of pardon for offences against 

monwealth Parliament, 1 3 are new and the State laws, or for which the offenders 

are applicable only to the Common- could be tried in State courts, 

wealth. Three subjects are reserved The Governor announces to the 
exclusively for the Commonwealth Governor-General the name of any new 

Parliament, viz. : — Bounties (except Senator elected for his State. This is 

aids on mining for metals), naval and the only matter in which the Common- 

military defence, coinage and legal wealth Act lays down the mode of 

tender. In the remaining 23 matters communication between a State and 

the State legislatures have concurrent the Commonwealth, 

powers (for list see “ Framework of 
Union,” p. 134). 

The chief subjects in which State 
I.egislatures have sole powers are : — 

Agriculture, banking within the limits 
of the State, borrowing money on the 
sole credit of the State, bounties and 
aids on mining for gold and other 
metals, charities, amendment and 
maintenance of the State constitution, 
corporations other than foreign or 
financial. State courts, departments 
of State government, education, 
factories, fisheries within the State, 
forests, friendly societies, game preser- 
vation, health, inspection of goods to 
prevent disease or fraud, insurance, 
intoxicants, management and sale of 
public lands within the State, licences 
on liquors and industrial undertakings, 
mines and mining, local government, 
officers of the State, police, prisons. 

A State Legislature has restricted 
powers of legislating within the limits 
of the Constitution for the construc- 
tion and control of railways within the 


m 


FORM OF GOVERNMENT OF 


Territory. 

Status and 
nature of 
Constitution. 

Executive. 

Legislature. 

New 
South ! 
Wales 
{cont,). 

— 

— 

— 


Queens- Self-go-| Governor and Executive Legislative Council of 
land. verning co- 1 Council appointed by him 44 members nominated by 
lony, a con- j and responsible to Legisla- the Governor for life, and 
stituent part ture. It consists of : — Legislative Assembly of 72 
of the Com- members, elected on male 

monwealth (i) Chief Secretary and and female adult suffrage 
of Australia. Vice-President (The Pre- for 3 years. The President 
mier). of the Legislative Council 

(2) Secretary for Public is also Lieutenant-G over- 
instruction. nor. 

(3^ Attorney-General. 

(4) Secretary for Public 
Lands. 

(5) Treasurer. 

(6) Secretary for Agri- 
culture and Railways. 

(7) Home Secretary. 

(8) Secretary for Public 
Works and Mines. 

The Attorney-General is 
a member of the Legisla- 
tive Council, and the others 
of the Legislative As- 
sembly. 
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Restrictions or reservations in respect of 
administrative or legislative powers. 

Official intermediary between national and 
Imperial Government. 

State, rivers, shops, taxation within the 
State for State purposes, trade and 
commerce within the State, public 
works, naval and military forces. The 
constitutional limitations in respect of 
such subjects are described in “ Frame- 
work of Union,” p. 135. Generally 
speaking the consent of the Federal 
Parliament is required to any State 
legislation in those matters which could 
possibly conflict with Commonwealth 
legislation. The High Court of Aus- 
tralia can declare any Act of the Com- 
monwealth or of a State Legislature to 
be unconstitutional or ultra vires. 

For New South Wales, Bills altering 
the constitution of the Legislative 
Council must be reserved for His 
Majesty’s pleasure. 


As in New South Wales, but Bills 
altering the Constitution of the Legis- 
lative Council require a two-thirds 
majority and must be reserved for the 
Royal pleasure. 

As in New South Wales, 
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FORM OF GOVERNMENT OF 


Territory. 

Status and 
nature of 
Constitution. 

Executive. 

Legislature. 

South 

Australia. 

Se If-go- 
verning co- 
lony, a con- 
stituent part 
of the Com- 
monwealth 
of Australia. 

i 

Governor and Cabinet 
of 6 members appointed 
by him who are members 
of the Legislature and ex- 
officio members of the 
Executive Council. These 
are : — 

(1) The Premier, also 
Treasurer and Minister of 
Education. 

(2) Chief Secretary and 
Minister of Industry. 

(3) Attorney-General. 

(4) Commissioner of 
Crown Lands and Im- 
migration and Minister of 
Agriculture. 

(5) Commissioner of 
Public Works and Minister 
of Northern Territory. 

(6) An Honorary Mini- 
ster. 

The Chief Justice is also 
Lieutenant-Governor and a 
member of the Executive 
Council. He acts as Go- 1 
vernor when the Governor 
is absent from the Colony. ^ 

Legislative Council of 
18 members elected from 
4 electoral districts for 6 
years. One-half retire by 
rotation at the end of every 
3 years. 

House of Assembly of 
42 members elected for 3 
years, but liable to dissolu- 
tion by Governor at an 
earlier date. 

The franchise is practi- 
cally universal adult suf- 
frage, but 6 months’ resi- 
dence in the Colony is re- 
quired. Women enjoy the 
franchise for both Houses. 
Members of both Houses 
are paid £^100 per annum. 

i 

1 

Tas- 

mania. 

Self -go- 
verning co- 
lony, a con- 
stituent part 
of the Aus- 
tralian Com- 
i monwealth. 

i 

I 

1 

1 

The Governor and a 
Cabinet of responsible 
ministers appointed by him 
who form the Executive 
Council, These are : — 

(1) The Premier and 
Treasurer. 

(2) Chief Secretary. 

(3) Attorney-General 
and Minister for Educa- 
tion. 

(4) Minister for Works, 
Lands, Mines, and Agri- 
culture. 

The Chief Justice is 
Lieutenant-Governor, but 
not a member of the Exe- 
cutive Council. 

Legislative Council of 18 
members elected for 6 
years from 15 electoral 
districts. An elector must 
either be freeholder of ^10 
or leaseholder of £10 an- 
nual value, or a University 
graduate^ or qualified legal 
or medical practitioner, or 
minister of religion, or an 
officer of the Army or 
Navy, or retired officer of 
Tasmanian volunteers. 

House of Assembly of 
' 30 members elected from 5 
districts for 3 years. Mem- 
bers of the Commonwealth 
Parliament are disqualified 
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Restrictions or reservations in respect of Official intermediary between national and 
administrative or legislative powers. Imperial Government. 

As in New South Wales, but bills As in New South Wales, 
altering the Constitution of either 
House require an absolute majority in 
each and then must be reserved for the 
Royal pleasure. If the Council twice 
rejects a Bill passed by the House of 
Assembly, a General Election having 
intervened, the Council can be dis- 
solved or additional members can be 
called up. 


As in New South Wales, but there As in New South Wales 
are no special statutory provisions re- 
garding bills involving a constitutional 
change. 
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FORM OF GOVERNMENT OF 


Territory. 

Status and 
nature of 
Constitution. 

Executive. 

Legislature. 

Tas- 

mania 

{cont). 

I 


from sitting in either House, 
and no Minister of the 
Commonwealth can be a 
Minister of Tasmania. The 
franchise for the Lower 
House is universal adult 
suffrage (including women) 
with a 12 months’ resi- 
dential qualification, Mem- 
bers of both houses are 
paid £\oo per annum. 

Victoria. 

Self-go- 
verning co- 
lony, a con- 
stituent part 
of the Aus- 
tralian Com- 
monwealth. 

The Governor and a 
Cabinet of responsible 
ministers appointed by 
him, who form the Exe- 
cutive Council. These 
are 

(1) Premier, Chief Sec- 
retary and Minister for 
Labour. 

(2) Attorney-General and 
Solicitor-General. 

(3) Treasurer. 

(4) Minister of Mines 
and Forests. 

(5) Minister of Educa- 
tion and Railways. 

(6) Minister of Public 
Works and Health. 

(7) Minister of Water- 
supply and Agriculture. 

(8) Minister of Lands. 

(9) Two Honorary 
Ministers. 

The Chief Justice is 
Lieutenant-Governor but 
not a member of the 
Executive Council. 

Legislative Council of 
34 members elected from 
17 provinces for 6 years, 
the senior member for 
every province retiring at 
the end of 3 years. Mem- 
bers are not paid. Qualifi- 
cations of an elector are 
practically identical with 
those in Tasmania. 

Assembly of 65 mem- 
bers returned from 65 elec- 
toral districts for 3 years, 
but liable to earlier dis- 
solution by the Governor. 
The House is elected on 
practically universal adult 
suffrage, women enjoying 
the franchise. Members 
of the House of Assembly 
are paid ;^3oo per annum. 
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Restrictions or reservations in respect of 
administrative or legislative powers. 


Official intermediary between national and 
Imperial Government. 


As in New South Wales, but bills As in New South Wales, 
altering the constitution of either House 
or certain official salaries or pensions 
require an absolute majority of both 
Houses and must then be reserved for 
the Royal pleasure. The Legislative 
Council can be dissolved by the 
Governor only in case of a deadlock 
between the two Houses. The Council 
cannot amend but can reject money 
bills 


74 


FORM OF GOVERNMENT OF 


Territory. 

Status and 
nature of 
Constitution. 

Executive. 

Legislature. 

Western 

Australia. 

S elf-go- 
V e r n i n g 
colony, a 
constituent 
part of the 
Australian 
Com m 0 n- 
wealth. 

The Governor and a 
Cabinet of responsible 
ministers appointed by him- 
self, who form the Execu- 
tive Council. The Gover- 
nor has power to appoint 
two non-officials to the 
Executive Council. The 
members are at present : — 

(r) The Premier and 
Colonial Treasurer. 

(2) Minister for Works. 

(3) Minister for Mines 
and Railways. 

(4) Minister for Lands 
and Agriculture. 

(5) Colonial Secretary. 

(6) Attorney-General 
and Minister for Educa- 
tion. 

(7) A Minister without 
portfolio. 

There is a non-official 
Lieutenant-Governor, who 
is not a member of the 
Executive Council. 

Legislative Council of 
30 members, elected for 
6 years from 10 provinces. 

Legislative Assembly of 
50 members, elected for 
3 years from 50 districts. 

There is practically uni- 
versal adult suffrage for 
both Houses, but 2 years’ 
residence is required. 
Women can vote. 

Papua 

(formerly 

called 

British 

New 

Guinea). 

A terri- 
tory (protec- 
torate) of 
the A u s- 
tralian Com- 
monwealth. 

A Lieutenant-Governor 
and Chief Judicial Officer, 
appointed by the Governor- 
General of Australia, and 
assisted by an Executive 
Council consisting of : — 

(1) Administrator, Com- 
missioner for Lands and 
Agriculture, Mines and 
Public Works. 

(2) Government Secre- 
tary. 

(3) Treasurer. 

(4) Chief Medical 
Officer. 

[The Commonwealth 
contributes about ^20,000 
per annum towards the 
revenue of the Territory.] 

The same members and 
officers as the Executive 
Council, with the addition 
of 3 non-official members 
nominated by the Governor- 
General of Australia. 

The Council has the 
power to make Ordinances 
for the peace, order and 
good government of the 
Territory, subject to the 
restrictions laid down in 
the Commonwealth Act 
No. 9 of 1905. 
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Restrictions or reservations in respect of 
administrative or legislative powers. 

Official intermediary between national and 
Imperial Government. 

As in New South Wales. Bills in- 
volving a change in the constitution 
require an absolute majority in both 
Houses on the second and third 
readings. 

As in New South Wales. 

The Commonwealth Parliament pro- 
vided by the Papua Act of 1905 for 
the future government of the de- 
pendency ; this Act defined the powers 
of the Legislative Council, which is 
subject to the following restrictions : — 

(1) No charges can be imposed upon 
the revenue of Papua except by per- 
mission of the Lieutenant-Governor. 

(2) The Legislative Council cannot 
impose customs duties on goods from 
Australia so as to discriminate against 
the Commonwealth. 

{3) No Ordinances of any of the 
following classes can be assented to by 
the Lieutenant-Governor unless the 
Ordinance contains a clause suspending 
its operation until the signification of 
the Governor-General’s pleasure : — 

I Any Ordinance for divorce. 

'Phe Governor-General of Australia. 
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i 
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Restrictions or reservations in respect of Official intermediary between national and 
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2 Any Ordinance dealing with the 
granting or disposal of Crown lands. 

3 Any Ordinance whereby any 
lease or grant of land or money or any 
donation or gratuity is made to himself. 

4 Any Ordinance which appears 
inconsistent with the Treaty obligations 
of the United Kingdom or of the 
Commonwealth. 

5 Any Ordinance interfering with 
the discipline or control of the naval 
or military forces of the King. 

6 Any Ordinance of an extra- 
ordinary nature or importance, whereby 
the King’s prerogative, or the rights or 
property of subjects of the King not 
residing in the Territory, or the trade 
or shipping of any part of the King’s 
Dominions may be prejudiced. 

7 Any Ordinance relating to the 

sale or disposition of or dealing with 
lands by aboriginal natives of the 
Territory. ' 

8 Any Ordinance relating to native I 

labour or providing for the deportation | 
of aboriginal natives from the Territory i 
or from one part of the Territory to 
another. ; 

9 Any Ordinance relating to the i 
supply of arms, ammunition, explosives, 
intoxicants, or opium to the natives. 

10 Any Ordinance relating to the 
introduction or immigration of ab- 
original natives of Australia, Asia, 
Africa, or any island of the Pacific. | 

1 1 Any Ordinance containing provi- | 

sions from which the assent of the ^ 
Sovereign or of the Governor-General ' 
has once been withheld, or which the ' 
Sovereign or the Governor-General has ' 
disallowed. j 

(4) Any such Ordinances can be | 
disallowed by the Governor-General. | 

(5) The Corrmon wealth of Australia 
may at any time legislate for Papua, 
and such legislation over-rides any 
Protectorate Law. 


F 
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Status and 
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Constitution. 


Executive. 


Legislature. 


Dominion Self-govern- 
of ing Colony. 
Canada. 


Governor - General as- 
sisted by a Privy Council 
chosen and summoned by 
himself. The Cabinet is a 
Committee of the Privy 
Council consisting at pre- 
sent of : — 

(1) The First Minister. 

(2) Minister of Trade 
and Commerce. 

(3) Secretary of State. 

(4) Minister of Militia 
and Defence. 

(5) Minister of Agricul- 
ture. 

(6) Minister of Finance. 

(7) Minister of Customs. 

(8) Minister of Justice. 

(9) Minister of Inland 
Revenue and Mines. 

(10) Minister of Rail- 
ways and Canals. 

(11) Minister of Marine 
and Fisheries. 

(12) Minister of Public 
Works. 


Senate of 87 members 
nominated for life by 
Governor-General, 24 each 
from Ontario and Quebec, 
and the remainder from 
other Provinces. There is 
a property qualification of 
$4,000 for Senators and 
they are paid $2,500 per 
annum. The Speaker is 
appointed by the Governor- 
General. 

House of Commons of 
221 members elected for 
5 years if not sooner dis- 
solved. The franchise 
varies in the different 
Provinces (see below). 
Members are paid $2,500 
per session with deductions 
for days of non-attendance. 

Money bills must origi- 
nate in the Lower House 
and must be preceded by a 
recommendation from the 
Governor-General. 


(13) Minister of Interior. 

(14) Minister of Labour. 

(15) Postmaster- 
General. 
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The Dominion Parliament has ex- Governor-General appointed by the 
elusive legislative powers in all matters Crown. His powers as regards disallow- 

except those specifically delegated by ing legislation are the same as those 

the Constitution to Provincial Legisla- of the Governor-General of Australia, 
tures. The most important matters As regards bills passed by Provincial 

not so delegated are public finance. Legislatures the Governor-General is 

trade regulation, postal service, in the same position as the King in 

currency, coinage, banking, navigation, Council for self-governing Colonies, 

defence, law relating to crimes, bank- The Governor-General has the right 
ruptcy, copyright, patents, marriage and of pardon and reprieve which is to 

divorce, naturalisation and native be exercised with the advice of the 

(Indian) affairs. Privy Council (in capital cases) or at 

In agricultural, quarantine, and least one Minister (in other cases), 

immigration matters the Dominion and But he is not bound to follow such 

Provincial Legislatures have concurrent advice. 

legislative powers. The Governor-General in Council 

The Dominion Parliament can only appoints Lieutenant-Governors and 

amend the Constitution in the following removes them in certain circumstances, 

minor matters : — appoints officers for the effectual execu- 

(1) It can vary the quorum for the tion of the Constitution, orders the time 

Senate. and form of payments under the Con- 

(2) Regulate electoral machinery. stitution (both these latter powers 

(3) Vary the franchise. until the Parliament otherwise 

(4) Vary provisions to meet the case provides). 

of the Speaker's absence. The Governor-General {not in 

(5) Increase the number of members, Council) chooses and removes members 

but only if the proportionate representa- of the Privy Council; summonses 

tion of the Provinces is preserved. qualified persons to be Senators ; fills 

(6) Fix judicial salaries. vacancies in the Senate ; appoints and 


(7) Establish a General Court of 
Appeal and additional Courts. 

(8) Alter the salary of the Governor- 
General. 

(9) Establish a new Province in any 
of the territories of the Dominion not 
included in the existing Province. 

For other changes of the Constitu- 
tion an Imperial Act would be 
necessary. 


removes the Speaker of the Senate ; 
summonses and dissolves the House of 
Commons ; causes writs to be issued 
for election of Members of House of 
Commons ; recommends to Parliament 
Appropriation and Taxation Bills ; ap- 
points the Judges of the Superior, 
District and County Courts in each Pro- 
vince, and removes the Judges of the 
Superior Court on an address from the 
Dominion Parliament. He may on the 
authorisation of the Crown appoint any 
person or persons to be his Deputies 
in any part of the Dominion and dele- 
gate to such person or persons such of 
his .powers as may be defined in the 
authorisation. 

His salary is 10,000 a year paid out 
of the Consolidated Revenue Fund of 
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Canada 
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Provinces 

of 

Canada. 

Subordi- 
nate Local 
Govern- 
ments. 

Lieutenant-Governor, 
appointed by Governor- 
General in Council for 5 
years, assisted by an Execu- 
tive Council usually com- 
posed of the chief provin- 
cial officials who possess 
the confidence of the Pro- 
vincial Assembly. The 
salary of the Lieutenant- 
Governor is fixed and pro- 
vided by the Dominion 
Parliament. 

I'hc numbers of the 
various Executive Councils 
at present are : — 

Ontario 1 1 

Quebec 9 

Nova Scotia 9 

New Brunswick ... 7 

Manitoba 16 

British Columbia... 8 
Prince Edward 

Island 9 

Saskatchewan 4 

Alberta 4 

Ontario: — Legislative 
Assembly of 106 members 
elected for 4 years on man- 
hood suffrage. Members 
are paid mileage and 6 
dollars per day for 30 
days, with maximum of 
1,000 dollars. 

Quebec: — Legislative 
Council of 24 members 
nominated by the Lieu- 
tenant-Governor in Coun- 
cil for life. Members are 
paid 6 dollars per day in 
session. Legislative As- 
sembly of 74 members 
elected for 4 years on man- 
hood suffrage. Members 
are paid 6 dollars per day 
in session. 

Nova Scotia : — Legisla- 
tive Council of 21 mem- 
bers appointed by the 
Lieutenant - Governor in 
Council for life. House 
of Assembly of 38 mem- 
bers elected for 5 years on 
manhood suffrage. Mem- 
bers are paid 500 dollars 
for the session. 

N € w B r u n s w ic k : — 
Legislative Assembly of 46 
members elected for 4 
years and 2 months on a 
liberal franchise. Mem- 
bers are paid 500 dollars 
per session. 

' Manitoba : — Legislative 
Assembly of 41 members 
elected for 5 years on man- 
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Restrictions and reservations in respect of i Official intermediary between national and 
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Canada, unless altered by the Parlia- 
ment of Canada. [In 1868 Parliament 
passed a Bill reducing the salary to 
;^6,5 oo, but this was reserved for the 
Queen’s consideration and dis- 
allowed.] 

The powers of Provincial Legisla- Lieutenant-Governor through Cover- 
tures are confined to subjects specified nor-General. 

in the constitution, the chief being 1 There is no provision in the Act 
the alteration of their own constitu- regarding communications between 
tions, direct taxation within the pro- Provincial and Dominion Executives, 
vince, management of provincial lands , 

(except in Alberta and Saskatchewan, ^ 
which have surrendered their public 1 
lands to the Dominion in return for 
an annual payment increasing auto- , 
matically with the growth of popula- , 
tion), local works, general civil law and ' 
procedure, and education. In agri- | 
culture, quarantine, and immigration | 

Provincial Legislatures have concurrent 
powers with Dominion Parliament. 

Bills passed by Provincial Legisla- 
tures require the assent of the Lieu- 
tenant-Governor, and maybe disallowed 
within a year by the Governor-General, 
or they may be reserved for the 
Governor-General’s pleasure. 
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hood suffrage. Members 
are paid 1,000 dollars per 
session. 

British Columbia : — 

Legislative Assembly of 42 
members elected for 4 
years, on manhood suff- 
rage ; paid 1,200 dollars 
per session. 

Prince Edward Island : 
— Legislative Assembly of 
30 members elected for 4 
years, and paid 160 dollars 
per annum, plus travelling 
and postal expenses. 

Saskatcheivan ; — Legis- 
lative Assembly of 41 mem- 
bers and elected for 4 
years. 

Alberta : — Legislative 
Assembly of 25 members, 
elected for 4 years. 

North 

West 

Territories 

(including 

Arctic 

Islands). 

Territory 
of Domin- 
ion of Can- 
ada not in- 
cluded in 
any Pro- 

vince. 

Commissioner and Coun- 
cil of not more than 4 
members, appointed by 
Governor-General in Coun- 
cil. 

The Commissioner in 
Council is empowered, 
subject to the provisions of 
any Act of the Parliament 
of Canada applying to the 
Territories, to make Ordi- 
nances in relation to such 
of the classes of the fol- 
lowing subjects as are from 
time to time designated by 
the Governor-General in 
Council, viz. : — 

{a) Direct taxation within 
the Territories in order to 
raise a revenue for terri- 
torial or municipal or local 
purposes. 

(b) The establishment 
and tenure of territorial 
offices and the appoint- 
ment and payment of 
territorial officers out of 
territorial revenues. 

{c) The establishment, 
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The laws of Canada, unless other- 
wise specified, apply to the territories 
subject to the power of the Governor- 
General in Council. The Governor- 
General in Council may apply to the 
Territories Acts which would not 
otherwise be in force. 

Any Ordinance whatever may be 
disallowed by the Governor-General in 
Council within 2 years. 

Governor-General. 
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(including 
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{cont.). 


i 

1 

maintenance, and manage- 
ment of prisons in and 
for the Territories, the ex- 
pense thereof being pay- 
able out of territorial 
revenues. 

{(!) Municipal institu- 
tions in the Territories, 


: including the incorpora- 
I tion and powers, not in- 
I consistent with any Act of 
Parliament, of irrigation 
districts, that is to say, 
associations of the land 
owners, and persons in- 
terested in the lands, in 
any district or tract of land 
for the purpose of con- 
structing and operating 
irrigation works for the 
benefit of such lands. 

{e) The closing up or 
varying the direction of 
any road, or of any 
trail which has been 
transferred to the Terii- 
tories, and the opening 
and establishing of any 
new highway instead of 
any road or trail so closed, 
and the disposition of the 
land in any such road or 
trail. 

(/) Shop, saloon, tavern, 
auctioneer and other licen- 
ses, in order to raise a 
revenue for territorial or 
municipal purposes. 

{g) The incorporation of 
companies with territorial 
objects, excepting railway 
companies (not including 
tramway and street rail- 
way companies) and steam- 
boat, canal, telegraph and 
irrigation companies. 

(//) The solemnisation of 
marriage in the Territories. 
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Imperial Governments. 
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(/) Property and civil 
rights in the Territories. 

(f) The administration 
of justice in the Terri- 
tories, including the con- 
stitution, organisation, and 
maintenance of territorial 
courts of civil jurisdiction, 
and procedure in such 
courts, but not including 
the appointment of any 
judicial officers or the con- 
stitution, organisation, and 
maintenance of courts of 
criminal jurisdiction, or 
procedure in criminal 
matters. 

(k) The mode of calling 
juries, other than grand 
juries, in criminal as well 
as civil cases, and when 
and by whom and the 
manner in which they may 
be summoned or taken, 
and all matters relating to 
the same. 

(/) The defining of the 
powers, duties, and obliga- 
tions of sheriffs and clerks 
of the courts and their 
respective deputies. 

{fn) The conferring on 
territorial courts of juris- 
diction in matters of 
alimony. 

(«) The imposition of 
punishment by fine, 

penalty or imprisonment, 
for enforcing any terri- 
torial Ordinances. 

(o) The expenditure of 
territorial funds and such 
portion of any moneys 
appropriated by Parlia- 
ment for the Territories 
as the Commissioner in 
Council is authorised to 
expend. 
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Territory. nature of 
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Constitution. 


North 

{p) Education, but every^ 

West 

Ordinance dealing with this 

Territories 

subject must provide that 

(including ! 

a majority of the rate- 

Arctic 1 

payers of any district may 

Islands) , 

establish such school and 

{cont.), 1 

assess such rates as they 


think fit, and the minority 


may establish separate 

1 

schools and pay rates in 

1 

1 

respect of them only. 


{(]) Generally all matters 
of a merely local or private 
nature in the Territories. 


Yukon I Territory Administered by a Council of not more 

Territory, of Domin- Commissioner under in- than ii members, 5 of 

ion of Can- structions given by Order whom are elective and the 

|ada not in- in Council or by the remainder appointed by 

I eluded in Dominion Minister of the tl^ Governor - General 
j a n y Pro- Interior. under his Privy Seal, 

i vince. The Commissioner in 

Council can pass Ordin- 
ances dealing with any of 
the subjects specified in 
the case of the North 
Western Territories 
and in addition he can 
legislate regarding : — 

{a) The election of 
representative members of 
the Council, the division 
of the Territory into elec- 
toral districts for this pur- 
pose and the imposition of 
a residential qualification 
for electors. 

{b) The imposition of 
taxes for any purpose 
within the territorial juris- 
diction. 

(c) The control of the 
sale of intoxicating liquors 
within the Territory sub- 
ject to the provisions of 
any ordinance of the 
Governor-General in 
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In regard to subjects (a), (^r), Governor- General, 

and {d) specified in the last column, 
the powers of the Commissioner in 
Council cannot exceed those given to 
Provincial Legislatures under Section 
92 of the British North America Act, 

1867. 

Any Ordinance may be disallowed 
by the Governor-General in Council 
within 2 years. 

The laws of the Dominion Parlia- 
ment apply to the Yukon, unless 
otherwise specified in each law, but 
the Governor-General in Council has 
power to apply them even if otherwise 
provided in the law, or if the law is by 
its terms only applicable to some other 
Province or is for any other reason 
inapplicable to the Yukon. 

The Governor-General in Council j 
can also make Ordinances for the ! 
peace, order, and good government of | 
the Yukon, but these only come into ' 
force after ])ublication for 4 successive 
weeks in the Canadian Gazette^ and 
remain in force only until the proroga- 
tion of the next session of the Dominion 
Parliament, unless during the session 
the Ordinance is approved by both 
Houses of Parliament. Moreover, no 
such Ordinance can impose a penalty 
exceeding 5^500, alter or repeal any 
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Council and notwithstand- 
ing anything to the contrary 
in any Act of Parliament. 

{d) The preservation of 
game. 

New- 

foundland. 

Self- 

Governing 

Colony. 

The Governor, aided by 
an Executive Council of 
Ministers responsible to 
Parliament, whom he ap- 
points and over whom he 
presides. The Ministers 
at present are : — 

(1) Premier. 

(2) Colonial Secretary. 

(3) Minister of Justice. 

(4) Minister of Agricul- 
ture and Mines. 

(5) Minister of Finance. 

(6-9) 4 Ministers without 

portfolios. 

i 

Legislative Council of 
(at present) 17 members 
nominated for life, and 
House of Assembly of 36 
members elected under 
manhood suffrage for 4 
years. Members of the 
Council receive 120 dollars 
per session. Members of 
the Assembly receive 300 
dollars per session, reduced 
to 200 dollars in the case 
of those residing at St. 
John’s. 

New 

Zealand. 

Self- 

Governing 

Dominion. 

The Governor, aided by 
an Executive Council of 
responsible Ministers whom 
he appoints. The Minis- 
ters at present are : — 

(1) Prime Minister, Post- 
master-General, Minister of 
Finance, Defence, Tele- 
graphs, Lands, Commis- 
sioner of State Forests. 

(2) Minister for Rail- 
ways, Marine and Labour. 

(3) Native Minister 
and Minister of Stamp 
Duties. 

(4) Attorney - General 
and Minister of Justice. 

(5) Minister of Educa- 

Legislative Council of 45 
members appointed by the 
Governor for 7 years, repre- 
senting certain provincial 
districts. House of Repre- 
sentatives of 80 members 
elected for 3 years practi- 
cally on adult suffrage. 
Women enjoy the fran- 
chise. There are 4 Maori 
representatives of Maori 
electorates in the Lower 
House. 

Members of the Legisla- 
tive Council are paid;^2oo, 
and of the House of Repre- 
sentatives ^£300 per ^an- 
num. 
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Restrictions or reservations in respect of 
administrative or legislative powers. 

Official intermedia^ between national and 
Imperial Governments. 

punishment provided in any Act of the 
Dominion Parliament For any offence, 
or appropriate any public land or other 
property of Canada without authority 
of Parliament, or impose any customs 
or excise duty. 

Any Ordinance of the Commissioner 
in Council is invalid so far as it is 
repugnant to an Ordinance of the 
Governor-General in Council or an 
Act of the Dominion Parliament. 


No special statutory conditions re- 
garding bills involving a constitutional 
change. 

Governor and Commander-in-Chief 
appointed by the Crown. 

There are certain provisions in the 
Constitution Act of 1852 which the 
New Zealand Parliament cannot alter 
{e.g,^ the bicameral form of government 
and oath of affirmation) and certain 
others which it can only alter by 
reserved Bill {eg.^ regulation of 
elections, salary of Governor and 
provincial councils). Other provisions 
of the Constitution can be altered by 
ordinary enactment. 

Money Bills can only be enacted on 
the Governor’s recommendation to the 
House of Assembly. 

Governor and Commander in-Chief 
appointed by the Crown. 
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tion, Immigration and 
Customs. 

(6) Minister of Public 
Works and Mines. 

(7) Minister of Indus- 
tries and Commerce, and 
in charge of Tourist and 
Health Resorts, and 
Minister of Agriculture. 

(8) Minister of Internal 
Affairs and Public Health. 

Cabinet Government is 
not mentioned in the Con- 
stitution. 


TheUnion 
of South 
Africa 
(from 31st 
May, 
1910). 

Self - gov- 
erning col- 
ony, a union 
of the 4 
provinces of 
Cape Col- 
ony, Natal, 
Transvaal, 
and Orange 
River Col- 
ony. 

Governor - General and 
Executive Council chosen 
by him. He is to appoint 
not more than 10 respon- 
sible ministers to adminis- 
ter departments of State 
who will be members of 
the Executive Council. 

After the first general 
election no minister can 
hold office unless he is or 
becomes a member of 
either House of Parlia- 
ment. Ministers who are 
members can sit or speak 
in either House, but can 
only vote in that of which 
they are members. 

The first Cabinet selected 
consists of : — 

(1) Prime Minister and 
Minister of Agriculture. 

(2) Minister of Internal 
Affairs and Defence. 

(3) Minister of Rail- 
ways. 

(4) Minister of Educa- 
tion. 

(5) Minister of Finance 
and Mines. 

(6) Minister of Native 
Affairs. 

Senate to consist for 10 
years of 8 members nomi- 
nated by Governor-General 
in Council and 8 members 
from each Province elected 
by the 2 Houses of the 
Province sitting together. 
All to hold their seats for 
10 years. Vacancies 
among elected senators to 
be filled up by the Council 
of the Province concerned. 
After 10 years Parliament 
may provide for the con- 
stitution of the Senate, but 
if it does not do so the 
foregoing provisions will 
remain in force, but elec- 
tions will be by the Pro- 
vincial Councils and by 
the members of the House 
of Assembly for such 
Province. A property 

qualification of ;^5oo is 
necessary in the case of 
elected senators. 

House of Assembly to 
consist, till its constitu- 
tion is altered by Parlia- 
ment, of 12 1 members 
elected as follows: — 15 
from the Cape, 36 'from 
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Official intermediary 
Imperial G 


between national and 
overnment. 


The powers of the Union Govern- ! 
ment are supreme except in matters ' 
specially reserved by the Act of 
Union to Provincial Governments (see : 
below). 

Parliament can alter any provision 
in the Act of Union but cannot reduce 
the number of members for each 
Province in the House of Assembly, 
until the total number of members i 
reaches 150 or until the expiration of , 
10 years from 31st May, 1910, which- ; 
ever period is longer. Parliament ; 
cannot by law disqualify any person in , 
Cape Colony from voting for the House 
of Assembly by reason of his race or 
colour, or alter the equality of the 
English and Dutch languages, unless , 
such law is passed by both Houses ! 
sitting together with a two-thirds 
majority of the total membership at the 
third reading. 

All Bills repealing or amending 
section 64 of the Union Act (dealing 
with the Governor-General’s veto in | 
legislation) or Chap. iv. (dealing with I 
the constitution of the House of i 
Assembly), and all Bills abolishing or 
abridging the powers of Provincial 
Councils or limiting matters, in which 
special leave to appeal from the deci- 
sion of the Supreme Court to the King 


Governor-General appointed by the 
Crown and paid a salary of;£‘io,ooo 
p.a., which cannot be altered during his 
term of office. He can be authorised 
by the King to appoint any person to 
bo his deputy during his absence from 
the Union. He is the Commander-in- 
Chief of the naval and military forces 
in the Union. 

The principal potvers of the Governor- 
General in Council under the South 
Africa Act are : — 

(1) Nominates 8 senators. 

(2) Appoints and removes all officers 
of the public service in the Union, 
except where otherwise provided by 
Act of Parliament. 

(3) Makes regulations for the joint 
election of senators by Provincial 
Councils and of members of House 
of Assembly for the Province. 

(4) Proclaims the boundaries of 
electoral divisions as first settled and 
as subsequently altered. 

(5) After each quinquennial census 
appoints a Commission of three Judges 
of the Supreme Court of South Africa 
to carry out any re-division of electoral 
divisions that may be required. 

(6) Appoints and removes for cause 
assigned administrators and deputy 
administrators for each Province. 


G 
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FORM OF GOVERNMENT OF 


Territory. 


Status and 
nature of 
Constitution. 


Executive. 


Legislature. 


South 

Africa 

(cont). 


(7) Minister of Land 
and Irrigation. 

(8) Minister of Public 
Works, Posts, and Tele- 
graph. 

(9) Minister of Trade 
and Commercel 

(10) Minister of Justice. 

(11) Minister without 
portfolio. 


the Transvaal, 17 each 
from Natal and Orange 
River Colony. Provision 
is made for an increase in 
the number of members in 
proportion to any increase 
in population (European 
male adults only) to be 
ascertained by a census 
taken in 19 ii, and there- 
after every 5 years. The 
qualifications of electors 
till fixed by Parliament are 
the same as for the Pro- 
vincial Houses of As- 
sembly. At general elec- 
tions all polls are to be 
taken on one day. 

A Commission is to be 
appointed consisting of a 
Judge of the Supreme or 
High Court of each colony, 
nominated by the Cover nor- 
in-Council of the Colony, 
to delimit electoral divi- 
sions throughout the 
Union. The House of 
Assembly is elected for 5 
years unless sooner dis- 
solved. 

Members of both Houses 
are to be paid ;£4oo per 
annum with a deduction 
of for overy day of 
absence during the session. 
Money bills must be intro- 
duced in the Lower House 
and cannot be amended in 
the Senate. Appropriation 
or taxing bills can only 
originate on a recommen- 
dation by the Governor- 
General. 

In case of disagreement 
between the two Houses, if 
the bill in dispute is passed 
at two consecutive sessions 
by the House of Assembly 
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Restrictions or reservations in respect of Official intermediary between national and 
administrative or legislative powers. Imperial Government. 


in Council may be asked, must be 
reserved for the King's pleasure. The 
King on the advice of the Privy Council 
and on receiving addresses from the 
Union Parliament, can admit into the 
Union the territories administered by 
the British South Africa Company, or 
can transfer to the Union the Govern- 
ment of any territories belonging to and 
under the protection of His Majesty 
and inhabited wholly or in part by 
natives. 

The Union Parliament can alter the 
boundaries of any province, on the 
petition of the Councils of all provinces 
affected. 


(7) Can disapprove of the rules of 
procedure of Provincial Councils and 
Executive Committees. 

(8) Determines the allowances for 
the members of the Provincial Councils. 

(9) Approves the allowances fixed 
by Provincial Councils for the members 
of Executive Committees. 

(10) Decides what are matters of a 
“merely local or private nature” for 
Provincial Councils. 

(11) Pays over money to Provincial 
Councils. 

(12) Approves of Provincial Loans. 

(13) Assents or withholds assent to 
Ordinances of Provincial Councils or 
reserves them for future consideration. 

(14) Appoints and removes provin- 
cial auditors, and, with the consent of 
Parliament, fixes their salaries, and 
frames rules for their guidance. 

(15) Makes appointments to the 
Supreme Court of South Africa. 

(16) Approves the rules framed by 
the Judges for procedure in Appellate 
and Provincial Courts. 

(17) Appoints the Registrar of the Ap- 
pellate Division of the Supreme Court. 

(18) Is to appoint a Commission to 
enquire into the financial relations 
between the Union and Provinces. 

(19) Crown lands, public works and 
all property and rights of the several 
colonies vest in Governor-General in 
Council. 

(20) Appoints 3 Commissioners to 
control and manage the harbours and 
railways of the Union, and removes 
them. 

(21) Appoints a Controller and 
Auditor-General and removes him on 
an address from both Houses, or may 
suspend him if Parliament is not sitting. 

(22) Appoints an Attorney-General 
for each Province. 

(23) Is to appoint a Commission to 
enquire into the re-organisation of the 
public service and after receiving their 
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FORM OF GOVERNMENT OF 


Status and 


Territory. nature of 

Executive. Legislature. 

Constitution. 


1 

South 1 

and not agreed to by the 

Africa 

Senate, a joint sitting of 

(<ont.). 1 

the two Houses may be 

1 

convened by the Governor- 


General and the decision 
of the majority of members 
of both Houses present at 
the sitting prevails. In the 
case of a money Bill, the 
joint sitting can be held in 
the first session in which 
the Bill is rejected. The 
seat of the Legislature is 
to be at Cape Town. 

Members of Parliament 
must be British subjects of 
luiropean descent. 


Cape j Provinces Administrator 2ip\)o\x\itA Provincial Council elec- 
Colony, 'of South by the Governor-General ted for 3 years and not 
Natal, African in Council for 5 years, liable to previous dissolu- 

Trans- Union. Sub- His salary is fixed and pro- tion, consisting of the same 

vaal, ordinate vided by the Union Parlia- number of members as 

Orange local go- merit, and cannot be re- the Colony has in the 

River vernments. duced during his term of House of Assembly, but 

Colony. office. Tlie Administrator not to be less than 25 

is Chairman of the Execu- in number. The electo- 

tive Committee of 4 persons rate is the same as for 

elected by the Provincial the House of Assembly. 

Council from among its Members are to receive 

members or otherwise, allowances determined 

Casual vacancies are filled by the Governor-General 

in the same way, or if the in Council. Any mem- 

Provincial Council is not ber who becomes a 

sitting are temporarily filled member of either House of 

by the Executive Com- Parliament ceases to be a 

mittee itself. Members of member of the Provincial 

the Executive Committee Council. A Provincial 

i are to receive allowances Council may make ordi- 

determined by the Pro- nances for : — 

1 vincial Council, with the (i) Direct taxation in the 
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Restrictions or reservations in respect of 
administrative or legislative powers. 

Official intermediary between national and 
Imperial Governments. 


report, shall from time to time assign 
officers to the different Provinces. 

(24) Is to appoint a permanent 
public service Commission for the 
appointment, superannuation, etc., of 
officers. 

(25) Has general control over all 
native and Asiatic affairs. 

The chief powers of the Governor- 
General {not in Councit) are : — 

(1) Chooses Executive Council and 
appoints ministers. 

(2) Summons and prorogues Parlia- 
ment. 

(3) Dissolves both Houses simul- 
taneously or the Lower House alone. 

(4) Recommends Appropriation or 
'Paxing Bills to the House of Assembly. 

(5) Convenes a joint sitting of both 
Houses in cases of disagreement. 

(6) Assents to, withholds assent, or 
reserves a Bill for the King's pleasure. 

No Ordinance can have effect if 
repugnant to any Act of Parliament. 

A provincial Council may recommend 
to Parliament the passing of any Acts 
dealing with a matter on which the 
Council cannot legislate by Ordinance. 

No Ordinance appropriating money 
from the Provincial Revenue Fund 
shall be passed except on the recom- 
mendation of the Administrator. Iwery 
Ordinance has to be presented by 
the Administrator to the Governor- 
(leneral in Council for his assent. 
The latter can assent or withhold assent 
or reserve the Ordinance for further 
consideration. In the latter case the 
Ordinance has no force unless assent 
is given within a year. 

All executive acts arc done in the 
name of the Administrator. He sum- 
mons and prorogues the Provincial 
Council, is chairman of the Executive 
Committee and has a casting vote. 
In respect of matters in which no 
powers are reserved or delegated to 
the Provincial Council, the Adminis- 
trator acts on behalf of the Governor- 
General in Council when required to 
do so, and in respect to such matters 
he may act without reference to the 
other members of the Executive Com- 
mittee. He recommends to the Pro- 
vincial Council all appropriations from 
the Provincial Revenue Fund and 
signs all warrants for the issue of 
money. The Administrator is appa- 
rently the official channel for commu- 
nication with the Governor-General, 
e.g. in obtaining sanction to the rules of 
procedure framed by the Provincial 
Council (Sec. 75 of South Africa Act). 
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FORM OF GOVERNMENT OF 


Territory. 


Status and 
nature of 
Constitution. 


Executive. 


Legislature. 


Cape 

Colony, 

Natal, 

Trans- 

vaal, 

Orange 

River 

Colony 

{cont.) 


approval of the Governor- 
General in Council. A 
member of the Executive 
Committee can continue to 
be a member of the Pro- 
vincial Council, and all 
members of the Executive 
Committee [including the 
Administrator] can sit and 
speak but not vote in the 
Provincial Council, unless 
they are members of the 
Council. 

The Executive Com- 
mittee inherits all such 
powers and functions for- 
merly vested in the 
Governor or any Minister 
of the Colony, as are not 
handed over to the Union 
Government. In particular 
the Executive Committee 
appoints such officers as 
may be necessary, in addi- 
tion to the officers assigned 
to the Province by the 
Governor-General in Coun- 
cil, to carry out the services 
entrusted to them. In so 
appointing they must con- 
form to the provisions of 
any law in this behalf 
passed by the Union 
Parliament 

There is to be an auditor 
for each Province appointed 
by the Governor-General 
in Council. His salary is 
determined by and he acts 
on regulations made by 
the Governor-General in 
Council. 


province for provincial pur- 
poses. 

(ii) Borrowing money on 
the sole credit of the pro- 
vince with the consent of 
the Governor-General in 
Council. 

(iii) Elementary educa- 
cation for 5 years or until 
Parliament otherwise di- 
rects. 

(iv) Agriculture. 

(v) Hospitals and Chari- 
table Institutions. 

(vi) Municipal and other 
Local Institutions. 

(vii) Local Works ex- 
cept Railways and Har- 
bours. 

(viii) Roads and Bridges. 

(ix) Markets and Pounds. 

(x) Fish and Game Pre- 
servation. 

(xi) Punishments for en- 
forcing any Law or Ordi- 
nance within the powers of 
the Council. 

(xii) All matters which 
in the opinion of the 
Governor-G e n e r a 1 in 
Council are of purely local 
or private nature. 

(xiii) Any other subject 
in regard to which Parlia- 
ment may delegate the 
power of making ordi- 
nances. 
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Restrictions or reservations in respect of 
administrative or legislative powers. 


Official intermediary between national and 
Imperial Governments. 




(B) RESERVATIONS AND RESTRICTIONS 
ON THE POWERS OF CROWN COLONY 
LEGISLATURES 




(B) RESERVATIONS AND RESTRICTIONS ON THE 
POWERS OF CROWN COLONY LEGISLATURES 


(I) In most of the Crown Colonies (/>., all colonies other than the self- 
governing Dominions) the Crown nominates the whole or the majority of 
the members of the Legislative Council. In some cases the Governor alone 
can legislate. 

(II) In all the Crown Colonies and Protectorates except the Bahamas, 
Barbados, Bermuda, British Honduras and the Leeward Islands, the Crown 
has the power of legislating by Order in Council. It it is doubtful if 
this power exists in the case of St. Vincent and Grenada (Windward 
Islands). 

(III) Any legislative Act requires the assent of the Governor and moreover 
can be disallowed by the Crown on the advice of the Secretary of State after 
it has been assented to by the Governor. This power of disallowance is 
frequently used. 

(IV) Subject to these controls through the composition of the Legislature, 
the Governor’s power of disallowance, and the power of disallowance of the 
Secretary of State, a Crown Colony Legislature has very wide powers of 
legislation and it can legislate in theory on any topic whatever which can be 
considered as falling under the heading “ peace, order, and good government.” 
Moreover, like the legislative bodies of India, its legislative powers are not 
exercised by delegation from the Crown or from the Imperial Parliament, but 
within its sphere of action it has a full discretion. 

(V) On the other hand, in order to avoid inconvenient results of this full 
discretion, elaborate provision is made by which the Governor is forbidden to 
assent to certain classes of laws except on certain conditions. 

The classes of laws are practically identical throughout the Crown Colonies 
though they vary slightly in wording. The following may be regarded as the 
normal list : — 

“ The Governor shall not assent in Our name to any Ordinance of any of 
the classes hereinafter specified (that is to say), 

(i) Any Ordinance for the divorce of persons joined together in Holy 
Matrimony. 
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(2) Any Ordinance whereby any grant of land or money, or other 
donation or gratuity, may be made to himself. 

(3) Any Ordinance whereby any increase or diminution may be 
made in the number, salary, or allowances of the public 
officers. 

(4) Any Ordinance affecting the Currency of the Colony, or relating 

to the issue of Bank Notes. 

(5) Any Ordinance establishing any Banking Association, or amending 
or altering the constitution, powers, or privileges of any Banking 
Association. 

(6) Any Ordinance imposing differential duties. 

(7) Any Ordinance the provisions of which shall appear inconsistent 
with obligations imposed upon Us by Treaty. 

(8) Any Ordinance interfering with the discipline or control of Our 
forces in the Colony by land or sea. 

(9) Any Ordinance of an extraordinary nature and importance, whereby 

Our prerogative or the rights and property of Our subjects 
not residing in the Colony, or the trade and shipping of 
Our United Kingdom and its Dependencies, may be pre- 
judiced. 

(10) Any Ordinance whereby persons not of European birth or 
descent may be subjected or made liable to any disabilities or 
restrictions to which persons of European birth or descent are not 
also subjected or made liable. 

(11) Any Ordinance containing provisions to which Our assent has 
been once refused, or which have been disallowed by Us. 

Unless such Ordinance shall contain a clause suspending the operation of 
such Ordinance until the signification in the Colony of Our pleasure thereupon, 
or unless the Governor shall have satisfied himself that an urgent necessity 
exists requiring that such Ordinance be brought into immediate operation, in 
which case he is authorised to assent in Our name to such Ordinance, unless 
the same shall be repugnant to the law of England, or inconsistent with any 
obligations imposed on Us by Treaty. But he is to transmit to Us by the 
earliest opportunity the Ordinance so assented to, together with his reasons for 
assenting thereto.” 

(VI) Moreover, it is normally provided that “ no private Ordinance shall 
be passed whereby the property of any private person may be affected in which 
there is not a saving of the rights of Us, Our heirs and successors, and of all 
bodies, politic and corporate, and of all other persons except such as are 
mentioned in the said Ordinance, and those claiming by, from, and under them. 
The Governor shall not assent in Our name to any private Ordinance until 
proof be made before him in the Legislative Council and entered in the Council 
Book, that adequate and timely notification, by public advertisement or other- 
wise, was made of the parties’ intention to apply for such Ordinance before any 
such Ordinance w'as brought into the Legislative Council ; and a certificate 
under his hand shall be transmitted with and annexed to every such private 
Ordinance, signifying that such notification has been given, and declaring the 
manner of giving the same.” 

(VII) In addition to these restrictions there is a universal restriction that 
money votes must be proposed by the Governor or, if not by the Governor, with 
his consent. Any exceptions to this rule arc detailed in the statement of the 
Colonies concerned. 

(VIII) The exact effect of an omission to obey these restrictions would in 
all probability not be that the law was invalid ; at any rate this seems to follow 
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from Section 5 of the Colonial Laws Validity Act, 1865, because these 
restrictions are not as a rule embodied in the Letters Patent or other law 
giving the Legislative Council its powers of legislation, but of course the 
Governor normally faithfully observes them, and if he accidentally omits to 
do so the Ordinance can be, and normally would be, disallowed. The 
provision as to money votes has, however, in some cases statutory sanction ; it 
is not however, one which is ever violated and it may be taken as definitely 
binding. 

(IX) The above restrictions apply generally to the Crown Colonies and in 
particular are in force in Ceylon, Hong Kong, the Straits Settlements, Fiji, 
Falkland Islands, Gambia, Gold Coast, Southern Nigeria, Sierra Leone, 
Grenada, St. Lucia, St. Vincent, the Leeward Islands, Jamaica, Trinidad, 
Mauritius, British Honduras, while similar provisions apply to the East Africa 
and Nyasaland Protectorates. In the case of Cyprus (i), (9), and (10) in para. 
(V) are omitted as out of place. Malta has a special list including only (i), 

(2) , (4), (ii), and the introduction of aliens. In the case of British Guiana 

(3) is omitted. 

(X) The same principle applies to the cases where the Governor alone 
legislates ; he cannot of course be instructed to refuse to assent to Ordinances 
which he himself passes, but he is to be guided by similar principles in passing 
Ordinances and he normally obtains in any doubtful case the approval of the 
Secretary of State before legislating. 

(XI) On all other matters in all the Colonies and Protectorates in which 
there is a Legislative Council, there is the fullest freedom of debate on all 
subjects whatsoever and it has been, and can be, freely exercised. 

(XII) Normally no Crown Colony is able to amend its own Constitution. 
The legal facts which produce this result vary a good deal ; it is unnecessary 
to go into them in detail, but the following account of the position is practically 
correct. 

The following Colonies cannot vary their Constitutions at all : — Ceylon, 
Hong Kong, the Straits Settlements, Seychelles, Grenada, St. Vincent, 
St. Lucia, Falkland Islands, Gambia, Gold Coast, Sierra Leone, Southern 
Nigeria, and Trinidad. Also the Protectorates of East Africa and Nyasaland, 
and the Colonies and Protectorates without a Legislative Council, viz., Ashanti, 
Basutoland, Bechuanaland Protectorate, Gibraltar, Northern Nigeria, Northern 
Territories of the Gold Coast, St. Helena, Somaliland, Uganda, AVeihaiwei, and 
the Islands in the Western Pacific High Commission. 

The Colonies of the Bahamas, Barbados, and Bermuda can alter their 
Constitutions freely. 

The Legislative Council of the Leeward Islands can alter its Constitution, 
but an Act for the alteration must be reserved by the Governor for the 
signification of the Royal pleasure. The Legislative Councils of Jamaica, 
Malta, and Mauritius can alter their Constitutions subject to reservation. 
The Legislative Council of British Guiana can alter its Constitution subject 
to reservation. The Legislative Council of Cyprus is forbidden to alter its 
Constitution. 

Curiously enough on historical and legal grounds it seems to be possible, 
or even probable, that the Legislative Council of British Honduras could alter 
its Constitution and that further the Island Councils as opposed to the Federal 
Legislative Council of the Leewards could alter their Constitutions in each case 
without any special provision as to reservation. 
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(C) EXECUTIVE COUNCILS IN CROWN COLONIES 


In Crown Colonies the Executive Council consists of certain principal 
officers of the Government with or without the addition of unofficial members. 
These Councillors are either the holders of offices specified in the Governor’s 
instructions or persons appointed in pursuance either of a Royal Warrant or 
of instructions from the Crown signified through a Secretary of State. The 
(Governor may in cases of vacancies make provisional appointments subject 
to the approval of the Crown, Members of the Executive Council can be 
dismissed by the Crown alone, but in case of urgency may be suspended by the 
Governor, who must at once report fully to the Secretary of State the grounds 
for such action. 

The Executive Council has the duty of assisting the Governor with its 
advice, and the Governor is required by his instructions to consult the Council 
in all matters of importance, except in cases of urgency (when it is his duty 
at the earliest practicable period to communicate to the Council the measures 
he may have adopted and his reasons), and in cases of such a nature that in 
his judgment the King’s service would sustain material prejudice by con- 
sulting the Council thereon. Unless otherwise provided in any particular case 
by law or by his instructions, the Governor may act in opposition to the advice 
of this Council, but he is then required to report the reasons for his action to the 
Secretary of State by the first convenient opportunity. 

(Colonial Regulations, Chapters I, Section III, 23 and 24). 
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GOVERNMENT OF COLONIES 


Territory, j 

Status and 
nature of 
Constitution. 

Executive. 

Legislature. 

^Bahamas. 

Annexed 
from the 
Spanish by 
Peace of 
Versailles, 
1783. Re- 
presen tative 
institutions, 
but not re- 
spo n sible 
government. 

Governor aided by an 
Executive Council of not 
more than 9 members, 
nominated by the Governor. 
At present these are the 
Colonial Secretary, Attor- 
ney-General and Receiver- 
General, and 5 non-officials. 
The latter have seats in 
one of the branches of 
the legislature. 

Legislative Council of 
8 members nominated by 
the Crown. 

Representative Assembly 
of 29 members elected 
from 1 5 districts by persons 
owning land of the value 
of ^5 or occupying houses 
of an annual rental of 
;^2 8 l in New Providence 
or 4J. elsewhere. 

Members must have pro- 
perty worth ^200. 

Barba- 

dos. 

Settled 
by British 
merchants. 
Sovereignty 
annexed to 
the Crown in 
1662. Re- 
presentative 
institutions, 
but not re- 
sponsible 
government. 

Governor and an Execu- 
tive Council nominated by 
the Crown. It consists of 
the Colonial Secretary, the 
Attorney-General (both ex- 
officio), the Speaker of the 
House of Assembly, and 
the Commandant of the 
local forces (who is also 
Inspector - General of 
Police). The Executive 
Committee consists of the 
Governor as Chairman, the 
members of the Executive 
Council, and one member 
of the Legislative Council 
and 4 members of the 
House of Assembly nomin- 
ated by the Governor. 
The Executive Committee 
is by a Colonial Act en- 
trusted with the duty of 
introducing all money 
votes, preparing the esti- 
mates and initiating all 
Government measures. All 
officers are appointed by 
the Home Government, 
except the Treasurer, who 
is an officer of the House 
of Assembly. 

Legislative Council con- 
sisting of 9 members 
appointed by the King. 

House of Assembly of 24 
members elected annually 
on the basis of a moderate 
franchise from 12 districts. 


For Classification see p. 59. 
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Restrictions or reservations in respect of 
administrative or legislative powers. 

Official intermediary between local and 
Imperial Governments. 

The King in Council has not re- 
served power to legislate. 

Money votes can be proposed in the 
Lower House without the Governor’s 
consent. 

The Legislature possesses the power 
to alter the constitution of the colony. 

Governor and Coinmander-in-Chief, 
Vice-Admiral and Ordinary, appointed 
by the Crown. 

The King in Council has not re- 
served the power to legislate. The 
Legislature possesses the power to 
alter the constitution of the Colony. 

Governor and Commander-in-Chief 
appointed by the Crown. 
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GOVERNMENT OF COLONIES 


Territory. 

Status and 
nature of 
Constitution. 

Executive. 

Legislature. 

Bermuda. 

Settled in 

Governor assisted by an 

Legislative Council of 9 


1609, ad- 

Executive Council, con- 

members, 3 official (Chief 


ministered 

sisting at present of 4 

Justice, Colonial Secretary 


by a trading 

official members (the 

and Receiver-General) and 


company till 

Senior Military Officer, 

3 non-officials, appointed 


1684, when 

Colonial Secretary, Attor- 

by the Crown. 


sovereignty 

ney-General and Receiver- 

House of Assembly of 


was annexed 

General) and 2 non-officials. 

36 members elected from 


to the 

In the absence of the 

9 parishes by all owners of 


Crown. Re- 

Governor, the senior mili- 

a freehold of more than 


presenta- 

tary officer acts for him. 

£ 6 q value. Members must 


tive institu- 

Members of the Executive 

have a freehold property 


tion. s, but 

Council are paid 8.r. a 

qualification of ^240. 


not respon- 

day for each day’s atten- 

They are paid 8 j'. for each 


sible Gov- 
ernment. 

dance. 

day’s attendance. 


British Settled by Governor and Executive | Court of Policy, con- 
Guiana. the Dutch, Council, consisting of the ■ sisting of the Governor as 
ceded to Government Secretary, At- ! President, 7 official mem- 
England in torney-Gcneral (ex officio\ i bers (Government Secre- 
1814. Re- 3 other officials, viz. : the tary, Attorney-General, 
presentative Receiver-General, Immi- Receiver-tieneral, Auditor- 
institutions, gration- Agent-General, Sur- 1 General, Surgeon-General, 
but not re- geon-General, and 3 non- j and Colonial Civil En- 
sponsible officials. gineer) and 8 elected 

government. j members. They are elected 

for 5 years, but the Court 
may be prorogued or dis- 
solved at any time by the 
Governor. Members have 
to possess immovable 
property of the value of 
;^i, 562 or have the lease 
for 2 1 years of a house or 
house and land of an 
annual value of ;^25o. 
The franchise is extended 
to all who own 3 acres of 
land, or own a house and 
land of an annual value of 
£20', or occupy as tenants 
6 acres or rent a house 
and land of an annual 
value of ;^4o ; or have an 
annual income of at least 
;^ioo and reside in the 




NOT SELF-GOVERNING 


118 


Restrictions or reservations in respect of 
administrative or legislative powers. 

Official intermediary between national and 
Imperial Governments. 

The King in Council has not re- 
served the power to legislate. 

Money votes can be proposed in the 
Lower House without the Governor’s 
consent. 

The Legislature possesses the power 
to alter the constitution of the Colony. 

Governor and Commander-in-Chief 
appointed by the Crown. 

Legislation by Order in Council is 
possible but not usual. Ordinances 
increasing or diminishing the number, 
salary, or allotment of public officers 
do not require to be reserved for the 
Royal pleasure in this Colony. Acts 
altering the constitution must be 
reserved. 

Governor appointed by the Crown. 
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GOVERNMENT OF COLONIES 


Territory. 

Status and 
nature of 
Constitution. 

1 

Executive. | 

! 

1 

Legislature. 

British 

Guiana 

(cont). 

1 

1 

( - i 

district, or have paid direct 
taxes up to ;^4 3i*. 4^. in 
the past year. There are 
also 6 elected Financial 
Representatives, who, with 
the Court of Policy, form 
the Combined Court. This 
Combined Court has the 
power (i) of imposing 
Colonial taxes and auditing 
public accounts, (2) dis- 
cussing freely and without 
reserve the items or the 
estimates prepared by the 
Governor-in-Council. (But 
the financial proposals of 
the Government cannot be 
altered so as to increase 
the burden of the people.) 
This second right is con- 
ferred periodically by H.M, 
Order in Council with each 
renewal of the Civil List. 
The last renewal was for 5 
years in 1908. The 
Financial Representatives 
are elected by the same 
Electorate as the Court of 
Policy. They must pos- 
sess the same qualifications 
and also a clear annual 
income of arising 

from property not men- 
tioned in any other property 
qualification. 

British 

Honduras. 

Settled in 
1638 and 
managed by 
settlers till 
1786, after 
which date 
superinten- 
dents were 
appointed 
by the 
Home Gov- 
e r n m e n t. 
A Crown 
colony. 

Governor and an Execu- 
tive Council of 6 members, 
3 ex-officio (Colonial Secre- 
tary, Treasurer, and At- 
torney-General) and 3 
appointed members (one 
of the latter is an official 
and one a retired official). 

Legislative Council, with 
Governor as President, 
consisting of the 3 ex- 
officio members of the 
Executive Council and 5 
unofficial members nomin- 
ated by the Governor. The 
Council passes ordinances. 


NOT SELF-GOVERNING 


IIS 


Restrictions or reservations in respect of Official intermediary between national and 
administrative or legislative powers. Imperial Governments. 


The Crown has not retained the Governor and Commander-in-Chief 
right of legislating in Council. The appointed by the Crown. 

Legislative Council could probably 
alter its constitution by an ordinary 
Act, which need not be reserved. 
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GOVERNMENT OF COLONIES 


Territory, 

Status and 
nature of 
Constitution. 

Executive. 

Legislature. 

Ceylon. 

Captured 
from the 
Dutch in 
1795-1796. 
Annexed to 
the Madras 
Presidency 
till 1801, 
when it was 
made a sepa- 
rate Colony. 
A Crown 
Colony. 

Governor aided by an 
Executive Council of 6 
members, 5 ex-officio 
(Colonial Secretary, Officer 
commanding the troops, 
Attorney-General, Control- 
ler of Revenue, Treasurer), 
and one additional mem- 
ber, also an official, nomin- 
ated by the Governor. 

Legislative Council of 

1 7 members with the 
Governor as President. It 
includes the 5 ex-officio 
members of the Executive 
Council, the Government 
Agents for the Western and 
Central Provinces, 2 other 
officials (at present the 
Director of Public Works 
and Principal Collector of 
Customs), and 8 non-offi- 
cials nominated by the 
Governor. 

Cyprus. 

Assigned 
to England 
by the Sul- 
tan of Tur- 
key “ to be 
occupied 
and admin- 
istered” by 
a Conven- 
tion of 4th 
July, 1878. 
England 
pays the 
{Porte 

1 ^5,000 p. a. 

1 The island 

1 to be evacu- 
ated by the 

1 English if 
Russia re- 
stores to 
Turkey 
Kars and 
other con- 
, quests made 
in Armenia. 

High Commissioner and 
an Executive Council con- 
sisting of the Chief Secre- 
tary, King’s Advocate, and 
Treasurer (ex-officio). All 

3 are also nominated mem- 
bers of the Legislative 
i Council. 

The High Commi.ssioncr 
(who presides), 6 non-elec- 
tive members who are 
officials, and 1 2 elected 
members. Of the latter, 
3 are chosen by the Musul- 
man and 9 by non-Musul- 
man inhabitants. Members 
are elected for 5 years, but 
the Council may be dis- 
solved at an earlier time 
by the High Commis.sioner. 
Franchise can be exercised 
by British subjects and 
foreigners who have resided 
5 years in Cyprus. All 
electors must have paid 
any class of the taxes 
known as Verghi. 

i 

East 

Africa 

(Protec- 

torate). 

Protector- 
ate includ- 
ing certain 
jdominions 

Executive Council con- 
sisting of the Governor, 
the Lieutenant-Governor, 
the Commissioner for 

Legislation is by Ordin- 
1 ances made by the 
Governor with the advice 
and consent of the Legis- 
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Restrictions or reservations in respect of Official intermediary between national and 
administrative or legislative powers. Imperial Government. 


The Legislative Council has no power Governor and Commander-in-Chief 
to alter the Constitution of the Colony appointed by the C^o^vn. 


The Government is regulated by High Commissioner appointed by 
Order in Council of 6th July, 1907. the Crown and invested with the usual 
(See par. ix of general note regarding powers of a Colonial Governor 
reservations on powers of legislatures.) 

Money votes require the initiation of ' 
the High Commissioner, but in practice ; 
they are freely criticised in the Council i 
and the disposal of certain revenues is ■ 
left practically to the decision of the | 
elective members. The High Com- 
missioner cannot, however, consent to 
any Bill varying any existing taxes 
without the assent, previou.sly obtained, 
of the Secretary of State. Acts alter- 
ing the constitution of the Council 
must be reserved. 


Government is regulated by Orders 
in Council dated 22nd October and 
9th November, 1906. The Legislative 


Governor and Commander-in-Chief 
appointed by the Crown. 
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GOVERNMENT OF COLONIES 


Territory. 

Status and 
nature of 
Constitution. 

Executive. 

Legislature. 

East 

Africa 

(Protec- 

torate) 

{coni,) 

of the Sultan 
of Zanzi- 
bar leased 
to Great 
Britain for 
an annual 
payment of 

;^I 7,000. 

Concession 
origi nally 
made to a 
Company 
but trans- 
ferred in 
i895toHM. 
Govern- 
ment. 

Lands, the Treasurer and 
the Crown Advocate. 

lative Council. The latter 
body is entirely nominated 
by the Crown and consists 
of the members of the 
Executive Council and the 
General Manager of the 
Uganda Railway (all ex- 
officio) ; 3 nominated 

officials and 4 nominated 
non -officials. 

Falkland 

Islands. 

Annexed 
from Buenos 
Ayres in 
1832. A 
Crown 
Colony. 

Governor and an Execu- 
tive Council, consisting of 
the Colonial Surgeon and 
one nominated unofficial 
member. 

Legislative Council, con- 
sisting of the Governor 
and members of the Ex- 
ecutive Council, together 
with 2 unofficial members 
appointed by Warrant 
under the Royal Sign 
Manual for 5 years. 

Fiji 

Islands. 

Sovereign- 
ty ceded to 
England by 
the principal 
native chiefs 
in 1874. 
Partly re- 
presentative 
institutions, 
but not re- 
sponsi b le 
government. 

Executive Council con- 
sisting of the Governor 
and 5 official members, 
viz., the Colonial Secretary, 
Attorney - General, Native 
Commissioner, Collector 
of Customs and Agent 
General of Immigration. 
T’he Commissioner of 
Lands is also a member for 
certain cases and the Chief 
Justice is apparently an 
extra nominated member. 

The Legislative and not 
the Executive Council as- 
sesses the taxes payable by 
each province. There are 
17 provinces. 

Legislative Council con- 
sisting of the Governor and 
10 official members (the 
6 members of the Execu- 
tive Council, but not the 
Chief Justice, and the 
Chief Medical Officer, 
Inspector-General of Con- 
stabulary, Commissioner 
for Works and Governor’s 
Commissioner for Colo 
North and East). There 
are also 6 elected and 2 
native members. There 
is thus an official majority 
on the Council, There is 
also a Native Regulation 
Board consisting of the 
Governor as President, the 
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Restrictions or reservations in respect of j Official intermediary between national and 
administrative or legislative powers. Imperial Governments. 


Council has no power to alter the con 
stitution of the Protectorate. 


I 


The Legislative Council has no | Governor appointed by the Crown, 
power to alter the constitution of the 
Colony. 


The Constitution is regulated by Governor and Commander-in-Chief 
Letters Patent of 21st March, 1904, as appointed by the Crown. He is also 
amended by Letters Patent of High Commissioner for the Western 
30th August, 1905, and 27th July, 1907. Pacific. 

Regulations made by the Native 
Regulation Board require the assent of 
the Legislative Council before they 
become law. 

The Legislative Council possesses 
no power to alter the constitution of 
the Colony. 
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GOVERNMENT OF COLONIES 


Territory. 

Status and 
nature of 
Constitution. 

Executive. 

Legislature. 

Fiji 

Islands 

(cont). 



Chief Justice, Attorney- 
General, Native Com- 
missioner, Chief Medical 
Officer, Collector of Cus- 
toms, 9 Roko Tuis (or 
chiefs) and 4 other native 
members. 

This Board has power to 
make regulations regarding 
marriage and divorce of 
natives, succession to pro- 
perty, jurisdiction of native 
courts and magistrates in 
civil and criminal law and 
other matters concerning 
the good government of 
the native population. 

Gambia 
Colony 
and Pro- 
tectorate. 

Settled 
and added 
to by terri- 
tory partly 
purchased, 
partly ceded 
and partly 
an nexed; 
administer- 
ed as a Pro- 
tectorate 
since 1894, 
with the ex- 
ception of 
the Island 
of St. Mary, 
which is a 
Crown Col- 
ony. 

Executive Council con- 
sisting of the Governor as 
President, the Colonial 
Secretary and 2 nominated 
officials (at present the 
Treasurer and Legal As- 
sistant). 

Travelling Commission- 
ers under the orders of the 
Governor travel through 
the Protectorate, where a 
“ yard ” or “ hut ” tax is 
imposed. There are magis- 
trates and native Courts in 
the Protectorate established 
by Ordinance. 

Legislative Council con- 
sisting of the Governor as 
President, the Colonial 
Secretary and Chief Magis- 
trate {ex-officio)^ 3 nomi- 
nated officials and 4 nomi- 
nated non-official members. 
There is thus an official 
majority. 

The Council has power 
to legislate for the Protec- 
torate as well as for the 
Colony. 

Gibraltar. 

Captured 
in 1704 and 
ceded by 
Treaty of 
Utrecht, 
1713. A 
Crown 
Colony. 

No Executive Council. 
The Governor exercises by 
himself all the functions of 
government. 

No Legislative Council. 
The Governor exercises by 
himself all the functions of 
legislation. 
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Restrictions or reservations in respect of Official intermediary between national and 
administrative or legislative powers. Imperial Governments. 


Ordinance No. 7 of 1902 provides Governor appointed by the Crown, 
for the government of the whole Pro- 
tectorate, the Island of St. Mary being 
a Crown Colony. An Order in Council 
of 23rd November, 1893, provided for 
the establishment of H.M. jurisdiction 
within the Protectorate. The Legis- 
lative Council has no power to alter 
the constitution of the Colony. 


No law has any effect until con- Governor appointed by the Crown, 
firmed by the Crown. The Governor who is also the General commanding 

used to have to send home drafts of the garrison, 

laws for approval but this is not now 
legally necessary. No law can alter 
the constitution of the Colony. 
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GOVERNMENT OF COLONIES 


Territory. 

Status and 
nature of 
Constitution. 

Executive. 

Legislature. 

The Gold 
Coast 
Colony. 

Settled by 
Chartered 
Companies ; 
Government 
subsequent- 
ly vested in 
the Crown. 
Part of the 
territories 
were ceded 
by the Dutch 
settlers to 
England in 
1871. A 
Crown Col- 
ony. 

Executive Council con- 
sisting of the Governor as 
President, and the Colonial 
Secretary, Treasurer, and 
Attorney-fieneral {ex- 
officio). 

Legislative Council con- 
sisting of the members of 
the Executive Council, 
with the addition of the 
Chief Justice and 4 un- 
official members nominated 
by the Crown. 

Ashanti. 

(Gold 

Coast.) 

Annexed 
in 1901 by 
Order in 
Council of 
Sept. a6th. 
Administer- 
ed under 
the Gold 
Coast Col- 
ony Govern- 
ment. 

A Chief Commissioner 
subordinated to the Gover- 
nor of the Gold Coast 
Colony. 

No Legislative Council. 
The Governor of the Gold 
Coast Colony can pass Or- 
dinances. 

1 

i 

1 

Protected i 
Northern 
Territor- 
ies. 
(Gold 
Coast.) 

Ditto. 

1 

Ditto. 

Ditto. 

Hong 

Kong. 

Ceded by 
Treaty of 
Nankin in 
1842. Ad- 
ditional ter- 
ritory ceded 
by conven- 
t i 0 n s of 
i860 and 

Governor aided by an 
Executive Council, of which 
he is President, composed 
of 6 official and 2 unofficial 
members. The 6 official 
members are the Officer 
commanding the troops. 
Colonial Secretary, At- 
torney-General, Treasurer, 

Legislative Council, of 
which the Governor is 
President, consisting of 7 
official members and 6 
non-officials. The 7 official 
members are those who are 
members of the Executive 
Council (except the 

P.M.O.) and the Registrar- 
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Restrictions or reservations in respect of 
administrative or legislative powers. 

Official intermediary between national and 
Imperial Uovernmenis. 

The extent and limits of the colony 
are defined by Order in Council of 
1906. 

The Legislative Council has no power 
to alter the constitution of the Colony. 

Governor and Commandev-in-Chief 
appointed by the Crown. 

No ordinance can alter the constitu- 
tion of the Colony. 

Governor of Gold Coast Colony. 

I 

No ordinance can alter the constitu- 
tion of the Protectorate. 

Ditto. 

The Legislative Council has no power 
to alter the constitution of the Colony. 

Governor and Commander-in-Chief 
appointed by the Crown. 
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GOVERNMENT OF COLONIES 


Status and 

Territory. nature of Executive. Legislature. 

Constitution. 

Hong 1898. A Director of Public Works General and Captain Super- 

Kong Crown and Principal Medical intendent of Police. The 

(coni,). Colony. Officer. unofficial members are 

nominated, 3 by the Crown 
on the Governor’s recom- 
mendation (2 usually being 
Chinese), i by the Justices 
of Peace from their body, 
and I by the Chamber of 
Commerce. They hold 
their seats for 6 years. 

Jamaica. Captured The Governor and a Legislative Council, con- 
from Spain Privy Council over which sisting of the Governor as 
1655. Eng- he presides. It consists of President and 5 other ex- 
land’s rights the Officer commanding officio members (viz. : the 
recognised the troops, the Colonial Officer Commanding the 
by 'Freaty Secretary, the Attorney- Troops, the Colonial Sec- 
of Madrid, General and the Lieutenant- retary, Attorney-General, 
1670. Partly Governor (if any), together Director of Public Works 
representa- with such other persons, and Collector-General) and 
tive institu- not exceeding 8, as may be such other persons, not ex- 
tions, but named by the King or pro- ceeding 10, as H.M. may 
not respon- visionally appointed by the from lime to time appoint, 
sible govern- Governor. or the Governor may pro- 

ment. At present there are 3 visionally appoint. There 

nominated members, all are also 14 elected mem- 
officials. There is no bers, who hold their seats 
Lieutenant-Governor at for 5 years, 
present. The Governor has only a 

casting vote, but can, if 
necessary, by nomination, 
place the elected members 
in a minority of one. The 
Council has to be dissolved 
5 years after a General 
Election if not dissolved 
I sooner. 


Cayman A depend- A Commissioner, who is A Legislative Assembly 
Islands, ency of Ja- also the Government medi- consisting of the Justices 
(Jamaica.) maica, from cal officer. He is sub- of the Peace and elected 
which the ordinate to the Governor vestrymen, 
islands were of Jamaica, and is assisted 
mainly col- by magistrates appointed 
onised. A by the Governor. 
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Restrictions or reservations in respect ot 
administrative or legislative powers. 

Official intermediary between national and 
Imperial Governments. 



Constitution was fixed by Order in 
Council of 19th May, 1884, and Amend- 
ing Order of 3rd October, 1895. 

Power is specially conferred on the 
King in Council to legislate, under 29 
and 30 Viet. cap. 12. 

The Legislative Council can alter its 
constitution by an ordinary Act, which 
must be reserved for the Royal 
pleasure. 

Captain-General and Governor-in* 
Chief appointed by the Crown. 

All laws are subject to the assent 
of the Governor of Jamaica before 
they become operative. 

Governor of Jamaica. 


I 
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GOVERNMENT OF COLONIES 


Territory 

Status and 
nature of 
Constitution. 

Executive. 

Legislature. 

Cayman 

Islands 

{cont.). 

subordinate 
local gov- 
ernment. 

— 

— 

Turks 

and 

Caicos 

Islands. 

(Jamaica.) 

Colonised 
by settlers 
from Ber- 
muda. In- 
cluded in 
Bahamas till 
1848 when 
they were 
placed un- 
d e r the 
Governor of 
Jamaica. A 
dependency 
of Jamaica. 

A Commissioner, who is 
subordinate to the Gover- 
nor of Jamaica. 

Legislative Board con- 
sisting of the Commis- 
sioner and Judge, and not 
less than 2 or more than 4 
other persons, appointed 
by the Governor of Jamaica. 
At present there are 4 such 
persons, i official and 3 
non-officials. Taxation and 
expenditure and all local 
matters are regulated by 
this Board. 

Leeward 

Islands. 

1. Antigua 
(with its 

dependen- 

cies). 

2. M 0 n t- 
serrat. 

3. St. Kitts 
and Nevis, 
(including 
Anguilla). 

4. Domi- 
nica. 

5. The 
Virgin 
Islands 

(including 

Som- 

brero). 

S ettled 
during 17 th 
century, con- 
stituted a 
single Fed- 
eral Colony 
by Imperial 
Act of 1871. 
Sombrero 
added to the 
Colony by 
Order in 
Council of 
I 0 1 h A u- 
gust, 1904. 

Partly re- 
presentative 
institutions, 
but not re- 
spon sible 
govern- 
ment. 

Executive Council con- 
sisting of the Governor, 
Colonial Secretary, Attor- 
ney-General, the Admini- 
strators of Dominica and 
of St. Kitts and Nevis, the 
Commissioners of Mont- 
serrat and the Virgin Is- 
lands (all ex-officio). Also 

1 1 nominated members. 

Antigua is the seat of 
the Federal Government. 

The Governor and 2 
Federal officials (the 
Colonial Secretary and 
Attorney-General) are 
members of the Executive 
Council of each Presidency. 

Legislative Council con- 
sisting of the Governor and 
8 official and 8 elected 
members. The 8 officials 
are the Colonial Secretary, 
Attorney-General, Auditor- 
General, the Administrators 
of St. Kitts and Nevis, and 
of Dominica and the Com- 
missioners of Montserrat 
and the Virgin Islands. 3 
elected members are chosen 
by the unofficial members 
of the Legislative Council 
of Antigua, 2 by those of 
the Council of Dominica 
and 3 by those of the 
Council of St. Kitts and 
Nevis. They must be 
members of their island 
councils. The Council 
lasts for not more than 
3 years. 

The Council has con- 
current powers with island 
councils on subjects speci- 
fied in the Act of 1871, 
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Restrictions or reservations in respect of 
administrative or legislative powers. 

i Official intermediary between national and 
' Imperial Governments. 

— 

— 

The Acts of the Legislative Board 
require the assent of the Governor of 
Jamaica. The Legislative Council of 
Jamaica can legislate for the Islands 
by Acts expressly made applicable to 
them. The subjects of currency, bills 
of exchange, patents, and the custody 
of prisoners and lunatics, have been 
so dealt with. 

Governor of Jamaica. 

The Legislative Council has power 
to alter its own constitution by an 
ordinary Act, to be reserved for the 
King’s pleasure. 

The King in Council has not 
reserved the power to legislate, but the 
Crown can by Order in Council in- 
clude any other West Indian Island 
in the Federation, upon joint addresses 
from the legislative body of such 
island and from the general Legislature 
and on the terms stated in the 
addresses. 

Governor and Commander-in-Chief 
appointed by the Crown. 
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GOVERNMENT OF COLONIES 


Territory. 

Status and 
nature of 
Constitution. 

Executive. 

Legislature. 

Leeward 

Islands 

{cont). 



viz. : property law, mercan- 
tile and criminal law, police, 
convicts, quarantine, posts, 
telegraphs, currency, audit, 
weights and measures, 
education, lunatics, immi- 
gration, copyright, patents, 
and its own constitution 
and procedure. Any Is- 
land Legislature is also 
competent to declare any 
other matters to be within 
the competency of the 
general Legislature. The 
Council votes the expenses 
of the Federal establish- 
ment and apportions them 
among the islands. 

Antigua, 
with its 
dependent 
islands 
Barbada 
and 

Redonda. 

Crown 
Colonies, 
beinga com- 
ponent part 
(PresideiY 
cy) of the 
Federal 
Colony of 
the Lee- 
ward I s - 
lands. 

Executive Council con- 
sisting of the Governor, 
Colonial Secretary and 
Attorney-General (of the 
Federal Colony) and 5 
nominated members, 2 
official and 3 non-official. 

Legislative Council con- 
sisting of 16 members, 8 
official and 8 non-official, 
all nominated by the 
Governor under Royal 
Letters Patent. The 
Governor presides. 

St. Kitts 
and Nevis 
and 

Anguilla 
with their 
depen- 
dencies. 

Ditto. 

Executive Council con- 
sisting of the Governor, 
the Administrator of the 
Presidency, the Colonial 
Secretary and Attorney- 
General and such other 
persons as H.M. may from 
time to time appoint. 
These are 8 at present, of 
whom 4 are officials. 

Legislative Council of 6 
official and 6 nominated 
non-official members, be- 
sides the Governor and 
Administrator. The latter 
presides in the absence of 
the Governor and as Presi- 
dent has a casting vote. 
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Restrictions or reservations in respect of 
administrative or legislative powers. 

Official intermediary between national and 
Imperial Governments. 



The Legislature of each Presidency 
has concurrent powers with the 
Federal Legislature on certain subjects 
{vide “Leeward Islands”), but any 
enactment of a local Legislature on 
such subjects is void if it is repugnant 
to an Act of the general Legislature. 
On other subjects local legislatures 
have sole legislative power and could 
apparently alter their own constitutions 
by ordinary Acts, which need not be 
reserved for the Royal pleasure. 

The Governor of the Leeward 
Islands. 

Ditto. 

Ditto. 
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GOVERNMENT OF COLONIES 


Territory. 

Status and 
nature of 
Constitution. 

Executive. 

i 

Legislature 

Leeward 

Islands 

(contd). 

Dominica. 

Crown 
Colony, 
being a 
component 
part (Presi- 
dency) of 
the Federal 
Colony of 
the Leeward 
Islands 

Executive Council con- 
sisting of the Governor, the 
Administrator, the Colonial 
Secretary and Attorney- 
General and 4 nominated 
officials and 2 nominated 
non-officials. 

Legislative Council of 6 
official and 6 nominated 
non-official members, be- 
sides the Governor and 
Administrator. The latter 
presides in the absence of 
the Governor and as Presi- 
dent has a casting vote. 

Mont- 

serrat. 

Ditto. 

Executive Council con- 
sisting of the Governor, the 
Commissioner, the Colonial 
Secretary and Attorney- 
General, together with 4 
nominated members, 2 
officials, and 2 non-officials. 

1 

j 

Legislative Council con- 
sisting of the Governor, the 
Commissioner, and such 
persons not exceeding 4 as 
H. M. may appoint. At 
present there are 2 official 
and 2 non-official nomina- 
ted members. The Com- 
missioner presides in ab- 
sence of Governor. 

Virgin 

Islands 

(including 

Som- 

brero). 

Ditto. 

Executive Council con- 1 There is no Legislative 
sisting of the Governor, the ^ Council. The Governor 
Commissioner, the Colonial : of the Leeward Islands 
Secretary, Auditor-General ordains the laws, 
and Attorney-General, and 

2 nominated officials. i 

t 

Malta. 

Annexed 
to the Brit- 
ish Crown 
by the 
Treaty of 
Paris, 1814. 
Partly re- 
presentative 
institutions, 
but not re- 
spon sible 
government. 

The Governor advised 
and assisted by an Execu- 
tive Council of 1 1 members, 
all officials, viz. ; 

(1) Lieut.-Governor, 
Chief Secretary to Govern- 
ment. 

(2) Crown Advocate. 

(3) Officer commanding 
Artillery. 

(4) Comptroller of 
Charitable Institutions. 

(5) Superintendent of 
Public Works. 

Council of Government, 
consisting of the Governor 
as President, the Chief 
Justice as Vice-President, 
10 official members (who 
are the same as those of 
the Executive Council, ex- 
cept that the Collector of 
Customs is substituted for 
the O.C. Artillery and As- 
sistant-Secretary to Govern- 
ment) and 8 elected mem- 
bers. The latter are elected 
from 8 districts and cannot 
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Restrictions or reservations in respect of 
administrative or legislative powers. 

Official intermediary between national and 
Imperial Governments. 

The Legislature of each Presidency 
has concurrent powers with the Federal 
Legislature on certain subjects {^ide 
“ Leeward Islands ”), but any enact- 
ment of a local Legislature on such 
subjects is void if it is repugnant to 
an act of the general Legislature. On 
other subjects local legislatures have 
sole legislative power and could ap- 
parently alter their own constitutions 
by ordinary Acts, which need not be 
reserved for the Royal pleasure. 

The Governor of the Leeward 
Islands. 

Ditto. 

! 

Ditto. 


Ditto. 

The power of legislating by Order in 
Council has been used often in the 
past, even on one occasion to impose 
a tax, before the local Council was 
amended by Letters Patent of June, 
1903, so as to provide for an official 
majority. 

The only Acts that must be re- 
served for the Royal pleasure are those 
dealing with divorce, grants of land 
or money to the Governor, currency 
and bank notes, and immigration, and 
those which contain provisions to which 
the Royal assent has once been refused 

Governor and Commander-in-Chief 
appointed by the Crown. 
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Territory. 

Status and 
nature of 
Constitution. 

Executive. 

Legislature. 

Malta 

{cont). 


(6) Director of Public 
Instruction. 

(7) Auditor-General 

(8) Receiver-General. 

(9) Postmaster-General. 

(10) Chief Medical 
Officer. 

(11) Assistant Secretary 
to Government. 

be public officers or eccle- 
siastical persons, and must 
possess a certain property 
qualification. Electors 
must be adult males of 
British nationality and 
must have an income of 
per annum from im- 
movable property or pay 
an annual rent of that 
amount. 

The Council lasts for 3 
years unless previously dis- 
solved. Neither the Go- 
vernor, nor Vice-President, 
nor any presiding member 
has an original or casting 
vote. 

Mauritius. 

Captured 
from the 
French in 
i8io, and 
possession 
confirmed 
by Treaty of 
Paris in 
1814. Partly 
representa- 
tive institu- 
tions but 
not respon- 
sible Go- 
vernment. 

( 

Governor, with an Ex- 
ecutive Council of 5 
officials and 2 elected mem- 
bers. The 5 officials are 
the Officer commanding 
the troops, Colonial Sec- 
retary, Procureur and Ad- 
vocate-General, Receiver- 
General and Auditor- 
General (all ex-officio). 

Council of Government 
with the Governor as Presi- 
dent. The 5 members of 
the Executive Council are 
ex-officio members and so 
arc 3 other officials, viz. : 
the Collector of Customs, 
Protector of Immigrants 
and Surveyor - General. 

There are also 9 members 
nominated by the Governor 
(of whom at least one-third 
must be non-officials), and 
10 elected members. The 
franchise qualification is 
ownership of immovable 
property worth Rs. 300 
annually, or movable 
property worth Rs. 3,000, 
or payment of rent of 
Rs. 25 monthly, or receipt 
of a salary of at least Rs. 50 
per mensem. 

Members are not paid. 
They may speak either in 
French or English. 
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or which have been once disallowed 
by the Crown. Acts altering the 
constitution must also be reserved. 


Acts altering the constitution must Governor and Commander-in-Chief 
be reserved for the Royal pleasure. appointed by the Crown. 
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GOVERNMENT OF COLONIES 


Territory. 

Status and 

nature of 
Constitution. 

S e ttled 
by British 
traders, 
the Royal 
Ni ger Co. 
Administra- 
tive rights 
of the com- 
pany trans- 
ferred to the 
Crown in 
1900. Order 
in Council of 
1899 estab- 
lished a Pro- 
tectorate. 

Executive. 

Legislature. 

Northern 

Nigeria. 

Governor, with no Ex- 
ecutive Council. The 

country is divided into 12 
Provinces each under a 
Resident, with Assistants. 

No Legislative Council. 
The Governor makes laws 
under the name of “Pro- 
clamations.” 

Nyasaland 

Protec- 

torate. 

(Formerly 

British 

Central 

Africa), 

Voluntar- 
ily placed 
under Brit- 
ish protec- 
'tion by 
! native chiefs 
and Protec- 
torate estab- 
lished in 
1891. 

1 

Governor and Executive 
Council consisting of such 
persons as the Secretary of 
State may appoint. 

i 

Governor and Legislative 
Council, consisting of not 
less than 2 persons nomin- 
ated by the Secretary of 
State. 

St. 

Helena. 

Settled 
by the 
East India 
Company. 
Brought un- 
d e r the 
direct ad- 
ministration 
of the 
Crown by 
Act of Par- 
liament of 
1834. A 
Crown Col- 
ony. 

Governor assisted by an 
Executive Council of 3 
nominated members who 
are not officials. 

No Legislative Council. 
The Governor alone makes 
Ordinances. 

1 
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Restrictions or reservations in respect of 
administrative or legislative powers. 

Official intermediary between national and 
Imperial Governments. 

No law can alter the constitution of 1 
the Protectorate. 

1 

1 

Governor and Commander-in-Chief 
appointed by the Crown. 

1 

The administration is regulated by an 
Order in Council which came into force 
in October, 1907. The Legislative 
Council has no power to alter the 
constitution of the Protectorate. 

Governor and Commander-in-Chief 
appointed by the Crown. 

No Ordinance can alter the consti- 
tution of the Colony. 

Governor and Commander-in-Chief 
appointed by the Crown. 
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Territory. 

Status and 
nature of 
Constitution. 

Executive. 

Legislature. 

Seychelles 
Islands 
(89 in 
all). 

Captured 
from the 
F r e n c h, 
1794. A 
Crown Col- 
ony since 
1903. For- 
merly under 
Mauritius. 

Governor and an Execu- 
tive Council consisting of 
the Crown Prosecutor, the 
Treasurer and Collector, 
and the Auditor (all ex- 
officio). 

Legislative Council con- 
sisting of the Governor and 
members of the Executive 
Council ex-officio^ and 3 
members nominated by the 
Crown. 

Sierra 
Leone 
Colony 
and Pro- 
tectorate. 

Colony 
ceded or 
sold by 
native chiefs 
from time 
to time. 
A Crown 
Colony. 
Protectorate 
es tablished 
over the 
Hinterland 
by a Pro- 
clamation of 
2 1 St August, 
1896. 

Governor aided by an 
Executive Council consist- 
ing of the 0 . C. Troops, 
the Colonial Secretary, 
Colonial Treasurer, Attor- 
ney-General and Collector 
of Customs (all ex-officio). 

\ 

Legislative Council, with 
the Governor as President, 
consisting of the members 
of the Executive Council 
as ex-officio members (ex- 
cept that the Chief Justice 
is substituted for the Col- 
lector of Customs), the 
senior District Commis- 
sioner as an official but 
not ex-officio member, and 
4 unofficial members nom- 
inated by the Crown. 

The Council can legislate 
for the Protectorate as 
well as for the Colony. 

1 

Somali- 
land Pro- 
tectorate. 

Protector- 
ate origin- 
ally estab- 
lished in 
1884. Ad- 
ministered 
as a depen- 
dency of 
Aden till 
1898, then 
transferred 
to Foreign 
Office. 

Transferred 
to Colonial 
Office in 

1905- 

Commissioner and Com- 
mander-in-Chief under the 
orders of the Secretary of 
State. 

None. 
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Restrictions or reservations in respect of 
administrative or legislative powers. 

, Official intermediary between national and 
Imperial Governments. 

1 

The Legislative Council has no 
power to alter the constitution of the 
Colony. 

Governor and Commander-in-Chief 
appointed by the Crown. 

The government of the Colony is 
regulated by Letters Patent of 
28th November, 1888. 

The Legislative Council has no 
power to alter the constitution of the 
Colony. 

Governor, Commander-in-Chief and 
Vice-Admiral appointed by the Crown. 

No order of the Commissioner can 
alter the constitution of the Pro- 
tectorate. 

Commissioner and Commander-in- 
Chief appointed by the Crown. 
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GOVERNMENT OF COLONIES 


Territory. 

Status and 
nature of 
Constitution. 

Executive. 

Legislature. 

^ Basuto- 
land. 

Recog- 
nised as 
British Ter- 
ritory by 
Proclama- 
tion of 1868. 
Annexed to 
CapeColony 
by Act of 
Cape Legis- 
lature in 
1871. Dis- 
annexed by 
Act of 1883 
and taken 
under direct 
authority of 
Crown in 
1884. 

Resident Commissioner 
under orders of the High 
Commissioner, who is the 
Governor. 

The High Commissioner 
legislates by Proclamation. 

Bechuana- 

land 

Protector- 

ate. 

Protector- 
ate estab- 
lished in 

1 885. Limits 
defined by 
Order in 
Council of 
9th May, 
1891. 

Resident Commissioner 
under orders of High Com- 
missioner, who supervises 
all affairs of the Protector- 
ate. 

Ditto. 

Swaziland, 

Formerly 
the South 
African Re- 
public ad- 
ministered 
the country. 
Order in 
Council of 
ist Decem- 
ber, 1906, 
transferred 
the gov- 
ernment 
from the 
Governor of 
the Trans- 

Ditto (appointed under 
High Commissioner’s Pro- 
clamation of March, 1907). 

Ditto. 
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Restrictions or reservations in respect of 
administrative or legislative powers. 

Official intermediary between national and 
Imperial Governments. 

The South African Act contains a 
schedule laying down the conditions 
under which these territories are to be 
governed if they are received into the 
Union. 

No Proclamation of the High Com- 
missioner can alter the Constitution. 

The High Commissioner appointed 
by Letters Patent of 1878 represents 
the Crown in all matters occurring in 
South Africa beyond the limits of the 
4 Provinces now forming the Union. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 




Territories under the South African High Commissioner 


140 


GOVERNMENT OF COLONIES 


Territory. 

Status and 
nature of 
Constitution. 

Executive. 

Legislature. 

Swaziland 

(font). 

vaal to the 
High Com- 
missioner. 
A Protec- 
torate. 

— 

— 

Southern 

Rhodesia. 

Declared 
to be within 
the British 
sphere of 
influence in 
1888. Royal 
Charter 
granted to 
B r i t i s h 
South Africa 
Co. on 29th 
Oct., 1889. 
Adminis- 
tered by the 
Company 
under the 
protection 
ofH.M. Go- 
vernment. 

Administrator appointed 
by the Company assisted 
by an Executive Council of 
not less than 4 persons ap- 
pointed by the Company, 
with the approval of the 
Secretary of State. At 
present there are 3 mem- 
bers, the Treasurer, Attor- 
ney-General, and Secretary 
for Mines and Commerce. 
They are appointed for 3 
years and are eligible for 
re-appointment. 

Legislative Council with 
the Administrator as Pre- 
sident, 7 nominees of the 
Company approved by the 
Secretary of State, and 7 
elected members. The 
Council is elected for 3 
years. 

North- 

Eastern 

Rhodesia. 

Adminis- 
tered by 
British 
SouthAfrica 
Company 
under Royal 
Charter of 
29th Octo- 
ber, 1889. 
Under the 
protection of 
H.M. Gov- 
ernment. 

Administrator appointed 
by the Company with the 
consent of the Secretary of 
State. 

No Legislative Council. 
The Administrator legis- 
lates by Regulations. 

North- 

Western 

Rhodesia 

[Barotse- 

land.] 



Ditto. 

Administrator appointed 
by the High Commissioner 
on the nomination of the 
British South Africa Com- 
pany. 

No Legislative Council. 
The High Commissioner 
legislates by Proclamation. 
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Restrictions or reservations in respect of 
administrative or legislative powers. 

Official intermediary between national and 
Imperial Governments. 

— 

— 

I'he Constitution is provided for by 
an Order in Council of 1898, as 
amended by subsequent Orders of 
1903 and 1909. Ordinances only take 
effect when assented to by the High 
Commissioner, and may be disallowed 
by the Secretary of State within a year. 

The High Commissioner exercises 
control over important appointments 
and native affairs. Judges of the High 
Court are appointed by the Secretary 
of State on the nomination of the 
Company. 

Resident Commissioner, appointed 
by the Secretary of State and paid from 
Imperial funds, represents the High 
Commissioner and Imperial Govern- 
ment. He sits in both Executive and 
Legislative Councils, but without a 
vote. 


All Regulations require the assent 
of the High Commissioner. 


The High Commissioner for South 
Africa. 


Ditto. 


1C 
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GOVERNMENT OF COLONIES 


I'erritory. 

Status and 
nature of 
Constitution. 

Executive. 

Legislature. 

Southern 

Nigeria 

Colony 

and 

Protector- 

ate. 

Mainly 
ceded by na- 
tive chiefs. 
Amalgam- 
ated with 
the Colony 
of Lagos 
by Letters 
Patent of 
28th Feb- 
ruary, 1906. 
Partly a 
Crown 
Colony, 
partly a Pro- 
tectorate. 

Governor assisted by an 
Executive Council of 
officials nominated by the 
Crown. The whole terri- 
tory is divided into 3 pro- 
vinces, one being the old 
Lagos Colony and Pro- 
tectorate, and the other 
two what was formerly 
known as the Southern 
Nigeria Protectorate. The 
whole territory is now 
styled the Colony and 
Protectorate of Southern 
Nigeria. 

Legislative Council con- 
sisting of the Governor and 
9 official members and 6 
unofficial members, all 
nominated by the Crown. 

The Council can legis- 
late for the Protectorate as 
well as for the Colony. In 
the Protectorate there are 
Native Courts, subordinate 
to the Supreme Court for 
the whole Colony and Pro- 
tectorate. These Native 
Courts have, subject to the 
approval of the Governor, 
power to make rules for 
the peace, good order, and 
welfare of the Natives. 
The Native Courts are pre- 
sided over by the District 
Commissioners. 

Straits 
Settle- 
ments (in- 
cluding 
Labuan). 

Mainly 
settled or 
annexed. 
Transferred 
from the 
control of 
the Indian 
Govern- 
ment to that 
of the Secre- 
tary of State 
by an Order 
in Council 
of I St April, 
1867. 

A Crown 
Colony. 

Governor aided by an 
Executive Council consist- 
ing of : — 

(1) The General Officer 
Commanding the Troops. 

(2) The Colonial Secre- 
tary. 

(3) The Resident Coun- 
cillor of Penang. 

(4) The Resident Coun- 
cillor of Malacca. 

(5) The Attorney- 

General. 

(6) The Colonial 
Treasurer. 

(7) The Colonial En- 
gineer. 

All are members. 

Legislative Council, with 
the Governor as President, 
consisting of all the mem- 
bers of the Executive 
Council and 7 unofficial 
members, 5 being nomin- 
ated by the Crown and 2 
by the Chambers of Com- 
merce of Singapore and 
Penang. 

Brunei 

(Straits 

Settle- 

ments). 

Control 
of Foreign 
Affairs made 
over to the 
British Gov- 

The Sultan assisted by a 
native Prime Minister and 
Second Minister. He is 
also assisted and advised, 
by an agreement of 1905, 
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Restrictions or reservations in respect of 
administrative or legislative powers. 

Official intermediaiy between national and 
Imperial Governments. 

The Legislative Council has no 
power to alter the constitution of the 
Colony. 

Governor and Command er-in-Chief 
appointed by the Crown. 

The Legislative Council has no 
power to alter the constitution of the 
Colony. 

Governor and Commander-in-Chief 
appointed by the Crown, who is also 
High Commissioner for the protected 
Malay States and Brunei, and British 
Agent for North Borneo and Sarawak. 


The Governor of the Straits Settle- 
ments is the High Commissioner. 


K 2 
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Territory. 

Status and 
nature of 
Constitution. 

Executive. 

Legislature. 

Brunei 

(Straits 

Settle- 

ments) 

(font) 

ernment by 
the Sultan 
in 1888. 

A Protec- 
torate. 

by a British Resident sub- 
ordinate to the High 
Commissioner. 


Federated 
Malay 
States 
(Perak, 
Selangor, 
Pahang, 
and Negri 
Sembilan) 
(Straits 
Settle- 
ments). 

Control 
of foreign 
relation s 
handed over 
by Native 
rulers to the 
British Gov- 
ern ment. 
Treaty of 
Federation 
between the 
4 States 
signed in 
1895. The 
Administra- 
tion of each 
State is on 
the pattern 
of a Crown 
Colony. 

Resident-General of the 
Malay States, to whom the 
British Residents for the 4 
States are subordinate. 
These Residents are ap- 
pointed by the Secretary 
of State and are assisted 
by a staff of European 
officers, but their function 
is technically to assist the 
State Council of each State, 
in which the supreme power 
is vested. The State Coun- 
cil consists of the highest 
Native Chiefs presided over 
by the Sultan or Ruler. In 
all States except Pahang 
there are also Chinese and 
non-official European mem- 
bers. 

A Federal Council was 
constituted by an agreement 
of 1909 “for the joint ar- 
rangement of all matters of 
common interest to the 
Federation or affecting 
more than one State, and 
for the proper enactment 
of all laws intended to have 
force throughout the Feder- 
ation or in more than one 
State.'’ The Council con- 
sists of the High Commis- 
sioner as President, the 
Resident-General, the 4 
Native Rulers of the States, 
the 4 British Residents, 
and 4 unofficial members 
nominated by the High 
Commissioner with the ap- 
proval of the King. Pro- 
vision is made for the ad- 
dition, if necessary, of the 
heads of one or more public 
departments and a corres- 
ponding number of non- 
officials. The Council is 
to meet once a year at least 
and consider drafts of laws 
which are to apply to more 
than one State and the 
annual estimates of the 
revenue and expenditure of 
’ the 4 States, 
i 
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The Resident-General is the means 
of communication between the States 
and the High Commissioner (the 
Governor of the Straits Settlements). 
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1 

Status and 



Territory. 

nature of 
Constitution. 

Execulive. 

Legislature, 

Malay 

Included 

Johore, — The Sultan 



States not 

in British 

assisted by a British Ad- 


included 

sphere of 

viser. 


in the 

influence as 

Ditto. 


Federa- 

Protector- 

Perlis . — Rajah and a 


tion. 

ates. Johore 

British adviser. ^ 


Johore, 

has placed 

Kelantan.—VhiXQ. 


Kedah, 

her foreign 

Trenggannu. — Sultan 


Perlis, 

relations 

and a British Agent. 


Kelantan, 

under 


and 

Trenggan- 
nu. (Straits 
Settle- 
ments.) 

British 
Govern- 
ment’s con- 
trol. In the 
case of the 
other 4 
States Siam 
ceded her 
suzerain 




rights to 
Britain by 
the Treaty 
of Bangkok 
(1909). 



Trinidad 

Trinidad 

Governor and Executive 

The Legislative Council 

and 

captured 

Council of 4 officials, viz. : 

of Trinidad and Tobago 

Tobago. 

from the 

— Colonial Secretary, 

consists of the Governor 

Spanish in 

Attorney-General, Auditor- 

as President and the 


1797 and 

General, and Director of 

following officials : Colonial 


formally 

Public Works. 

Secretary, Auditor General, 


ceded by 


Attorney General, Solicitor 


Treaty of 


General, Inspector General 


Amiens 


of Constabulary, Director 


1802. To- 


of Public Works, Surgeon- 


bago cap- 


General, Protector of Im- 


tured from 


migrants, Receiver-General 


the French 


and Collector of Customs. 


in 1803 and 


It also includes such other 


finally ceded 


persons (unofficial mem- 


to Great 


bers) as the Governor may 


Britain in 


appoint. They hold their 


1814. To- 
bago was 
amalgam- 
ated with 


seats for 5 years and are at 
present 1 1 in number. 
One unofficial member is a 
resident of Tobago. 


Trinidad by 
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The Governor of the Straits Settle- 
ments is H.M. High Commissioner for 
all Protected States in the Malay 
Peninsula. 


The Legislative Council cannot alter 
the constitution of the Colony. 


Governor and Commander-in-Chief 
appointed by the Crown. 
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Territory. 

Status and 
nature of 
Constitution. 

Executive. 

Legislature. 

Trinidad 

and 

Tobago 

{cont.). 

Order in 
Council of 

I St January, 
1889, and 
made a 
Ward of the 
U n i t e d 
Colony of 
T rini dad 
and Tobago 
by Proclam- 
ation of I St 
January 
1899. A 
Crown 
Colony. 



Uganda 

Protector- 

ate. 

B r itish 
Protecto r- 
a t e pro- 
claimed 
June 19th, j 
1894, in 
succession 
to a brief 
period of 
administra- 
tion by the 
Imperial 
British East 
Africa 
Company. 
Sphere of 
Protector- 
ate extend- 
ed by vari- 
ous Treaties 
after 1894. 

Governor and Com- 
mander - in - Chief. The 
Protectorate is divided 
into 5 Provinces, one of 
which is known as the 
Uganda Kingdom. It is 
ruled by a native chief 
known as a “ Kabuka,” 
who is assisted by a native 
Assembly, the “ Lukiko.” 
In the other provinces the 
native chiefs are encour- 
aged to conduct the 
government of their own 
subjects and their position, 
emoluments and rights are 
usually settled by Treaty. 
But there is a general 
superintendence exercised 
over the whole Protectorate 
by British Commissioners 
and Assistant Commis- 
sioners. 

There is no Legislative 
Council, but the Governor 
is empowered to make 
Ordinances for the admin- 
istration of justice, the 
raising of revenue and 
other purposes. 

Weihai- 

wei. 

Leased to 
Great Brit- 
ain by China 
by a Con- 
vention of 

The Commissioner. 
There is no Executive 
Council. The village com- 
munities are administered 
through their headmen in 

There is no Legislative 
Council. Under the Wei- 
haiwai Order in Council of 
24th July, 1901, the Com- 
missioner can make Ordin- 
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Official intermediary 
Imperial G 


between national and 
overnments. 




No Ordinance can alter the constitu- 
tion of the Protectorate. 

Governor and Commander-in-Chief 
appointed by the Crown. 

No Ordinance can alter the constitu- 
tion of the Colony. 

Commissioner appointed under 
H.M. Sign Manual. 
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Territory. 

Status and 
nature of 
Constitution. 

Executive. 

Legislature. 

Weihai- 

wei 

(font.). 

I s t July, 
1898, “to 
provide a 
suitable 
naval har- 
b 0 u r in 
North 
China, and 
for the 
better pro- 
tection of 
British com- 
merce in the 
neighbour- 
ing seas.” 

Placed 
under con- 
trol of Colo- 
nial Office 
in 1901. A 
Crow n 
Colony. 

accordance with Chinese 
custom. 

ances for the administra- 
ion of the territory subject 
to the approval of the 
Secretary of State. 

Western 

Pacific 

High 

Com- 

mission. 

Includes 

the follow- The Protected Groups 
ing groups are under the rule of their 
of Islands native Chiefs or Kings, 
over which a usually assisted by a native 
British Pro- 1 council or parliament, and 
tectorate by a British Resident or 
has been Deputy Commissioner, 
established : Ocean Island is under 

(1) The the Deputy Commissioner 

F r i e n dly 1 of the Gilbert and Ellice 
Islands. | Protectorate. Pitcairn 

(2) The' Island is administered by 

Ellice and a Chief Magistrate, and in 
G i 1 b e r t the New Hebrides there 
Groups. are British and French 

(4) British ' Resident Commissioners. 
Solomon' All British officials are 
Islands. subordinate to the High 

(5) Santa Commissioner. Thelai^er 
Cruz Islnds. has certain special powers 

1 1 a 1 s 0 for the deportation of 
includes persons whose proceedings 
Ocean endanger the peace of the 
Island (an- islands. 

There is no Legislative 
Council. Legislation is by 
Order of the King in 
Council. 

(Note. — The functions 
of the High Commission 
are chiefly judicial. The 
High Commissioner’s Court 
consists of the High Com- 
missioner, the Judicial 
Commissioners, and the 
Deputy Commissioners, 
and in it is vested all 
H.M.’s civil and criminal 
jurisdiction exercisable in 
the Western Pacific Islands. 
The Judicial Commis- 
sioners are the Chief Justice 
and Judges of the Supreme 
Court of Fiji ex-officio. If 
the attendance of a Judge 
is impracticable, the High 
Commissioner may appoint 
a Judicial Commissioner 
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Imperial Governments. 



No island ot group of islands pos- 
sesses the power to alter its Constitu- 
tion. 

The Governor of Fiji is High Com- 
missioner, an office created by Order 
in Council. Its expenses are met 
from Imperial funds. 
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Territory. 

Status and 
nature of 
Constitution. 

Executive. 

Legislature. 

Western 

Pacific 

High 

Commis- 

sion 

{cont). 

nexed), Pit- 
cairn Island 
(a British 
Colony by 
Settlement), 
and the New 
Hebrides 
(under joint 
British and 
French Pro- 
tection.) 


for a particular purpose or 
time. Deputy Commis- 
sioners are appointed by 
the High Commissioner 
on behalf of the King. 
Certain officers in command 
of H.M.’s ships of war 
have been appointed 
Deputy Commissioners. 

The jurisdictions of the 
Court of a Judicial Com- 
missioner and of a Deputy 
Commissioner are strictly 
defined. With some ex- 
ceptions an appeal against 
a decision of the High 
Commissioner’s Court lies 
to the Supreme Court of 
Fiji.) 

;rhe 

Windward 

Islands. 

F ederal 
Union for 
certain pur- 
poses con- 
stituted by 
Letters Pat- 
ent of 17th 
March, 
1885. 

The Governor. There 
is no common Executive 
Council, the islands being 
only united for certain pur- 
poses, e.g. there is a Com- 
mon Court of Appeal, a 
common audit system and 
a common lunatic asylum. 

The Headquarters of 
Government is at Grenada. 

There is no common 
legislature, nor common 
laws, revenue or tariff. 

Grenada 

(Wind- 

ward 

Islands.) 

Ceded 
to Great 
Britain by 
France by 
the Treaty of 
Versailles, 

1783- 

A Crown 
Colony. 

Executive Council, con- 
sisting of the officer admin- 
istering the Government. 
(The Governor of the Wind- 
ward Islands), the Colonial 
Secretary, Attorney-Gene- 
ral and Treasurer. There 
are also 2 unofficial mem- 
bers. 

Legislative Council con- 
sisting of the Officer ad- 
ministering the Government 
(the Governor) and 6 offi- 
cials and 7 unofficial mem- 
bers nominated by the 
Crown. The 6 officials in- 
clude the 3 official members 
of the Executive Council 
ex-offido^ theChief of Police, 
the Medical Officer and the 
Registrar of the Supreme 
Court. The unofficial mem- 
bers hold their seats for 6 
years and include the 2 un- 
official members of the 
Executive Council. 
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Governor and Commander-in-Chief 
appointed by the Crown. He usually 
resides at St. George’s in Grenada. 


The Council has no power to vary ' The Governor of the Windward 
the constitution of the Colony. It is Islands, 
doubtful whether the King in Council 
has power to legislate. 
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Constitution . 


St. Lucia Captured An Administrator, who The Administrator and a 
(Wind- from the is subordinate to the Gov- Legislative^ Council corn- 
ward French ernor of the Windward posed as the King may 
Islands). 1803. Islands, aided by an Ex- direct. It consists at pre- 

A Crown ecutive Council consisting sent of the members of the 
Colony. at present of the Attorney- Executive Council and 2 
General, the Treasurer and other officials, the Registrar 
the Chief of Police. The of the Royal Court and 
Administrator is also Colo- Colonial Engineer, 
nial Secretary. 

1 [ 

St. Vincent Ceded by i An Executive Council, Legislative Council con- 
(Wind- the Treaty of I consisting of the Officer sisting of the members of 
ward Versailles, administering the Govern- the Executive Council and 
Islands). 1783. | ment (who is either the 3 unofficial members nomi- 

A Crown Governor of the Windward nated by the Crown. The 
Colony. Islands or in his absence Governor presides, or, in 
the Administrator), the Ad- his absence, the Admini- 
ministrator, the Attorney- strator. 

General and 2 other offi- 
cials (the Chief Justice and 
Lands Commissioner). The 
Administrator is also Colo- 
nial Secretary and Trea- 
surer. 
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The Council has no power to vary 
the Constitution of the Colony. 

It is doubtful if the King in Council 
has power to legislate. 

The Administrator through the 
Governor of the Windward Islands. 

The King in Council retains the 
power to legislate. The Council has 
no power to alter the Constitution of 
the Colony. 

The Administrator through the 
Governor of the Windward Islands. 
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Territory. 

Status and 
nature of 
Constitution. 

Executive. 

Legislature. 

The 
State of 
North 
Borneo. 

Ceded by 
the Sultans 
of Brunei 
and Sulu to 
the British 
North Bor- 
neo Com- 
pany, whose 
rights were 
confirmed 
by Royal 
Charter in 
i88i. An 
independent 
State under 
the protec- 
t i 0 n of 
H.M.’sGov- 
e r n m e n t 
since 1888. 

A Court of Directors of 
the British North Borneo 
Company, London, ad- 
minister the county through 
a Governor and Civil Ser- 
vice appointed by them. 

The Court of Directors. 

Sarawak. 

Ceded to 
Rajah 
Brooke and 
his succes- 
sors by the 
native 
rulers. An 
indepen d- 
ent State 
under the 
protection of 
H.M.’s Gov- 
ernment by 
agreement of 
14th June, 
1888. 

The Rajah of Sarawak, 
who administers the govern- 
ment through the Rajah 
Muda (Heir-Apparent) at 
present. The latter is 
aided by the Supreme 
Council. 

1 

The Supreme Council 
with the Rajah as President, 
consisting of the Rajah 
Muda, the Resident of the 

I St Division, the Recorder, 
and 5 native members, of 
whom 4 are officials of the 
administration. 

Rhodesia. 

i 

See under the South African High Commissioner (p. 76). 
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H.M. Government may appoint Con- 
sular officers who will conduct all 
foreign relations, but does not interfere 
in internal administration. The ap- 
pointment of Governor is subject to 
the approval of the Secretary of State. 


The Governor of the Straits Settle 
ments is the Agent for H.M. Govern- 
ment. 


H.M. Government has undertaken 
not to interfere with the internal ad- 
ministration of the State, but is to 
determine any questions that arise as 
to the succession, to control the foreign 
relations, and to have the right to 
establish Consular officers in the terri- 
tory. British subjects are to have the 
most favoured nation treatment, and 
no part of the territory is to be alienated 
without the consent of H.M. Govern- 
ment. 


The Governor of the Straits Settle- 
ments is the Agent for H.M. Govern- 
ment. 




(E) THE ADMINISTRATIVE SYSTEM 
OF INDIA 


L 2 
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THE ADMINISTRATIVE SYSTEM 


Status and 
Territory. nature of 
Constitution. 


Legislature. 


Territorial 
sovereignty 
in India was 
acquired 
mainly by 
conquest, 
partly by 
cession from 
Native 
rulers, by the 
East India 
Companyup 
to the year 
1858, after- 1 
wards by! 
the Crown, 
when, as 
a conse- 
quence of 
the mutiny 
of 1857 the 
government 
^was taken 
o\ver by the 
CrO^.wn. 

Indi’a is a 
Depend^^jncy 
of G r t 
Britain aivd 
is governed^ 
in the name 
of the King, 
one of whose 
titles is 
Emperor of 
India. Its 
government 
is a Bureau- 
cracy, with a 
modifying 
representa- 
tive element 
in the cen- 
tral and local 
Legislatures, 
but not in 
the Execu- 
tive, and it 


Governor-General, who is 
also Viceroy, or represen- 
tative of the King, and 
usually holds office for 5 
years. An Executive 
Council of 6 ordinary 
members, besides the Com- 
mander-in-Chief who in 
practice is always made an 
extraordinary member. 
Ordinary members are ap- 
pointed by the Crown, in 
practice for 5 years. Three 
of them must have been 
at least 10 years in the 
service of the Crown in 
India, and one must be a 
barrister of England or 
Ireland, or a member of 
the Faculty of Advocates 
of Scotland, of not less than 
5 years* standing. Ordi- 
narily the opinion of the 
majority of the Council 
prevails, but the Governor- 
General may overrule his 
Council in exceptional cir- 
cumstances. When the 
j votes are equally divided, 
<the Governor-General has a 
casting vote. When the 
GovS^rnor - General visits 
any i^t of India without 
his Com^cil, the Governor- 
General \ in Council can 
appoint an ordinary mem- 
ber of the Council to be 
President of iU, and in such 
a case can als^o authorize 
the Governor-General to 
exercise alone «all the 
powers of the Go\yernor- 
General in Council. ^ 

The Executive work of 
the Government is deadt 
with by Departments simi- , 
lar to the Departments of 1 
the Central Government 


Ex-officio — 

! The 6 ordinary mem- 
bers of the Governor- 
General’s Council, the 
Commander - in - Chief 
and the Lieutenant- 
Governor of the Pro- 
vince in which the 
Council sits 8 

Additional — 

(i) Nominated mem- 
bers, of whom not more 
than 28 must be 
officials,^ and of whom 
3, being non-officials, 
shall be respectively 
selected from the land- 
holders of the Punjab, 2 
the Muhammedans of 
the Punjab, and the 
Indian Commercial 

Community 35 

(2) Elected mem- 
bers, elected by 
(a) The unofficial 
members of Provincial 
Legislative Councils ; 
and the District Coun- 
cils and Municipal 
Committees in the 
Central Provinces® ... 12 

Carried forward 55 


^ Eight of these are officials 
representing provinces. 

In the 2nd, 4th, and suc- 
ceeding alternate elections, 2 of 
the nominated seats will be 
transferred to the elective list, 
and will be filled by special 
electorates consisting of Mu- 
hammedan landholders in East- 
ern Bengal and Assam, and in 
the United Provinces respect- 
ively. 

^ These elections are made by 
\the unofficial members of the 
l^"^ouncils. 
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Any matter of general public in- 
terest may be discussed by the Council 
subject to the following restrictions. 

The Gov. -General in Legislative 
Council cannot make any law repealing 
or affecting : 

(a) Any Act of Parliament since 
i860 and certain specified portions of 
earlier Acts. 

{b) Any Act enabling the Secretary 
of State in Council to raise money in 
the United Kingdom for the Govern- 
ment of India. 

{c) The Army Act or any Act 
amending the same, 

and cannot make any law affecting 
the authority of Parliament or any part 
of the unwritten laws or constitution of 
the United Kingdom, whereon may 
depend the allegiance of any person to 
the Crown, or affecting the sovereignty 
or dominion of the Crown over any 
part of British India : and cannot, 
without the previous approval of the 
Secretary of State in Council, make any 
law empowering any Court other than 
a High Court to sentence to death any 
of His Majesty’s natural born subjects 
born in Europe or the children of such 
subjects, or abolishing any High 
Court. 

Any question may be asked by any 
member, except on 

{a) Any matter affecting the relations 
of His Majesty’s Government or of the 
Governor-General in Council with any 
Foreign State or with any Native State 
in India, or 

{b) Any matter under adjudication 
by a Court of Law having jurisdiction 
in any part of His Majesty’s Dominions. 

And any question (a) must be so 
framed as to be merely a request for 
information. 

{b) Must not be of excessive length. 

{c) Must not contain arguments, 
inferences, ironical expressions, or de- 
famatory statements, nor refer to the 


Official intermediaiy between national and 
Imperial Governments. 


Governor-General in Executive 
Council. Every dispatch from the 
Secretary of State is circulated among 
all the members of the Council, and 
every dispatch to the Secretary of State 
is signed by every member of the 
Council who is present at headquarters 
as well as by the Governor-General, 
unless he is absent. If any member 
of the Council dissents from any dis- 
patch, he may append a minute of 
dissent. 
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Status and 

Territory. nature of Executive. Legislature. 

Constitution. 


Indian is subject to the in England. These are at Brought forward 55 

Empire control of the present : Finance, Foreign, (d) The landholders 
(cont.) Crown through Home,* Legislative, Re- of Madras, Bombay, 
theSecretaryof venue and Agriculture, Bengal, Eastern Bengal 
State in Coun- Public Works, Commerce and Assam, the United 
cil and of Par- and Industry, Army, and Provinces, the Punjab 
liament. The Education. At the head and the Central Pro- 
members of the of each is one of the vinces 6 

Secretary of permanent secretaries to The Muhamme- 
State's Council the Government of India, dans of Madras, Bom- 
are appointed and each of them, except bay, Bengal, Eastern 
by the Secreta- the Foreign Department, Bengal and Assam, and 
ry of State for which is under the super- the United Provinces 5 
7 years, with a intendence of the Viceroy, (d) The Chambers of 
possibility of a is assigned to the special Commerce, Calcutta 

5 years’ exten- care of one of the members and Bombay 2 

si on. The of Council. The Com- — 

Council, mander-in-Chief, subject Total 68 

originally o f of course to the Governor- or with the Governor- 

15, is now, General in Council, has the General 69 

under an Act supreme control of the 

of 1907, to con- Army Department. There must be an official 

sist of such I'here are, besides, other majority in the Council, 
number of departments distinct from No person is eligible for 
members, not these departments of the election if declared by the 
less than 10 Secretariat, but attached to Governor-General in Coun- 
and not more one of them. These de- cil to be of such reputa- 
than 14, as the partments either manage tion and antecedents that 
Secretary of branches of the public his election would, in their 
State may from service which the Central opinion, be contrary to the 
time to time Government keeps in its public interest. Every 
determine. At own hands or supervise person elected or nomin- 
least 9 of the branches, which are ad- ated must take an oath or 
Council must ministered by the Provincial affirmation of allegiance to 
have lived in Governments. The Direct- the Crown. The ordinary 
British India ors-General of the Post- term of office of elected or 
for at least 10 Office, and of the Telegraph nominated members is 3 
years, and left Department, the Surveyor- years. Official members 
it not more General, the Railway and members nominated 
than 5 years Board are at the head of as being persons who 
before time of Centrally administered de- possess expert knowledge 
appointment, partments; while Forests, of subjects bearing on pro- 
A member of Agriculture, Education, and posed legislation hold 
the Council the Indian Medical Service office for three years or 
cannot sit in are administered by the such shorter period as the 
Parliament. Provincial Governments, Governor-General may at 

The Secre- but centrally supervised. the time of nomination 

tary of State is In the transaction of determine. The effect of 

! 

* The business of the Legislative Department is to draft Bills and rules having the force of 
law, and to give legal opinions chiefly on constitutional points to the Government, 
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conduct or character of persons except 
in their official or public capacity. 

(d) Must not ask for an expression 
of opinion or the solution of a 
hypothetical proposition. 

In matters which are or have been 
the subject of controversy between the 
Governor-General in Council and the 
Secretary of State or a Provincial 
Government, no question shall be 
asked except as to matters of fact. 
The President may disallow any 
question without giving any reason 
therefor other than that in his opinion 
it cannot be answered consistently with 
the public interest or that it should be 
put in the Legislative Council of a 
Provincial Government. 

Discussions on matters of general 
public interest must be raised by 
resolution, and the rules regulating the 
form of the resolutions are, in the 
main, the same as those for the dis- 
cussion of resolutions on the Financial 
statement except that the range of 
discussion is wider and amendments 
are allowed. The only subjects 
specifically excluded are (i) Matters 
for which the Council cannot legislate, 
(2) Matters relating to Foreign and 
Native States, (3) Matters under 
adjudication by a court of Law. 

The President has also the same 
discretionary power of disallowing 
resolutions as he has in the case of 
resolutions on the Financial State- 
ment. 

Except with the sanction of the 
Governor-General, no measure may be 
introduced affecting ; 

{a) The public debt or public re- 
venues of India, or imposing any 
charge on the revenues of India. 

(^) The religion or religious rites 
and usages of any class of His 
Majesty’s subjects in India. 

(c) The discipline or maintenance of 
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Territory. 


Status and 
nature of 
Constitution. 


Executive. 


Legislature. 


Indian 

Empire 

(cont.) 


President of 
the Coun- 
cil and is 
bound to 
submit to it 
every order 
he proposes 
to make or 
to deposit 
the proposed 
order in the 
Council 
Chamber for| 
7 days pre- 
vious to a 
meeting. 
Orders re- 
garding 
peace and 
war, or nego- 
tiations with 
any prince 
or State are 
excepted, if 
the Secre-| 
tary of State 
considers 
absolute se- 
crecy essen- 
tial. In cer- 
tain matters, 
e.g., the 
disposal of 
Indian rev- 
enues, the 
orders of the 
Secretary of! 
State must 
be backed 
by a major- 
ity of the 
votes at a 
meeting ofi 
the Council, 
but in other 
matters he 
can over- 
rule the 
Council. 


business ordinary matters 
are settled departmentally. 
Questions of grave import- 
ance, and questions in- 
volving a difference of 
opinion between two de- 
partments, are settled in 
Council. 


these regulations, which 
are substantially the same 
for the Provincial Legis- 
lative Councils, is that for 
the elected members there 
is a general election every 
3 years. 

The Governor - General 
in Legislative Council has 
power to make laws : 

{a) For all persons, 
courts, places, and things 
within British India. 

(b) For all British sub- 
jects of His Majesty and 
servants of the Govern- 
ment of India within other 
parts of India. 

{c) For all persons being 
native Indian subjects of 
His Majesty, or native 
Indian officers, soldiers, 
or followers in His 
Majesty's Indian forces, 
when in any part of the 
world whether within or 
without His Majesty's 
dominions. 

{d) For all persons em- 
ployed or serving in or 
belonging to His Majesty's 
Indian Marine service. 

Besides the ordinary 
mode of legislating in the 
Legislative Council, the 
Governor-General has also 
power, by means of “ regu- 
lations," to legislate sum- 
marily for certain backward 
districts of India, which are 
defined by the Secretary of 
State, and are “ scheduled " 
districts within the mean- 
ing of certain Acts of the 
Indian Legislature. 

The Governor - General 
has also power, in emer- 
gencies, to make temporary 
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any part of His Majesty’s military or 
naval forces. 

{d) The relations of the Government 
with foreign princes or States. 

The assent of the Governor-General 
is necessary before any Act passed may 
become law, or the Governor-General 
may reserve the Act for the signification 
of His Majesty’s pleasure thereon 
through the Secretary of State in 
Council. Also the King may disallow 
any Act through the Secretary of State 
in Council. 

The discussion of the Annual 
Financial Statement is subject to 
certain rules. Besides the 3 classes 
of subjects, mentioned above as being 
specifically barred from discussion, 
every resolution in reference to the 
Annual Financial Statement must 
comply with the following conditions : 

{a) It shall be in the form of a 
specific recommendation addressed to 
the Governor-General in Council. 

{b) It shall be clearly and precisely 
expressed and shall raise a definite 
issue. 

(r) It shall not contain arguments, 
inferences, ironical expressions, or de- 
famatory statements, nor shall it refer 
to the conduct or character of persons, 
except in their official or public 
capacity. 

{d) It shall not challenge the 
accuracy of the figures of the Financial 
Statement. 

(e) It shall be directly relevant to 
some entry in the Financial Statement. 

The importance of this discussion is 
that it may extend over several days 
and takes place before the Budget is 
finally settled, and that members may 
propose resolutions and divide the 
Council upon them. On or before 
March 24th each year the Budget is 
presented to the Council by the Finance 
Member who describes the changes 
that have been made in the Financial 
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Empire 

(cont) 

The Council 
is thus in 
the main an 
advisory 
body with 
a limited 
power of 
veto. Even 
in matters of 
expenditure, 
it would be 
difficult for 
the Council 
to continue 
to resist the 
Secretary of 
State, when 
he is the 
mouthpiece 
of the Cab- 
inet. All 
Indian rev- 
enues must 
be exclusive- 
ly applied for 
the purposes 
of the Gov- 
ernment of 
India, and 
no appropri- 
a t i 0 n of 
them can be 
made except 
by a major- 
ity of votes 
at a meeting 
of the Secre- 
taryofState’s 
Council. 
Except in 
case of inva- 
sion of His 
Majesty’s 
Indian pos- 
sessions, or 
other urgent 
necessity, 
Indian rev- 


ordinances, which may not 
be in force for more than 
6 months. 

Certain legislative 
powers are also exercised 
by the Governor-General 
with respect to Native 
States. 

i 

i 
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Statement, and explains why any re- 
solutions passed at the discussion of 
the Financial Statement have not been 
accepted. When on a later day the 
Budget is discussed in the Legislative 
Council any member may make any 
observations he may wish on the 
Budget, but he may not move any 
resolutions nor may the Budget be put 
to the vote. 
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Empire 

(cont.) 

enues can- 
not, without 
the consent 
of Parlia- 
ment, be ex- 
pended on 
any military 
operation 
carried on 
beyond the 
frontiers of 
those pos- 
sessions by 
His Majes- 
ty’s forces 
charged 
upon those 
revenues. 



Madras 

Subordi- 
nate Local 
Govern- 
ment. Ma- 
dras and 
Bombay, 
for reasons 
mainly his- 
torical, are 
less subject 
to the con- 
trol of the 
Govern- 
ment of 
India than 
are the other 
Local Go- 
vernments. 
They have 
Governors, 
not Lieut- 
enant-Go- 
vernors, who 
are usually 
sent out 
from Eng- 
land and are 
appointed 

Governor and Executive 
Council of such number 
of ordinary members, not 
exceeding four, as the Secre- 
tary of State directs. Two 
of the ordinary members 
of the Executive Council 
must have been at least 1 2 
years in the service of the 
Crown in India at the time 
of appointment. They, as 
well as the Governor, are 
appointed by the Crown, 
in practice for five years. 
The Governor has the same 
power as the Governor- 
General of overruling his 
Council in emergency, 
though ordinarily he is 
bound by the opinion of 
the majority. If the votes 
are equally divided the 
Governor has a casting 
vote. 

Legislative Council 
consisting of : — 

Ex-officio — 

Members of Executive 

Council 3 

Advocate-General ... i 
Additional — 

Nominated members, 
of whom not more than 
sixteen are to be 
officials and one is to 
be a representative of 
Indian Commerce ... 23 
Nominated experts 
who may be officials 
or non-officials ... 2 

Elected members, 
elected by— 

{a) The Corpora- 
tion of Madras ... i 
{b) Municipalities 
and district boards 8 
(c) The Univer- 
sity I 

\d) The land- 
holders 4 
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A Local Government is bound to 
obey the orders of the Governor- 
General in Council, and to keep him 
constantly informed of its proceedings, 
and is under his supervision and 
authority in the provincial administra- 
tion. No Local Government may 
make war or conclude a treaty with 
any Indian Prince or State (except in 
cases of sudden emergency) except by 
the express order of the Governor- 
General in Council or the Secretary of 
State. The authority of a Local 
Government is not superseded by the 
fact of the Governor-General being 
within the province. 

The Legislature of a Local Govern- 
ment may with the previous sanction 
of the Governor-General repeal or 
amend as to that province any law or 
regulation made by any authority in 
India other than that Local Legisla- 
ture. The purpose of this permission 
is to enable local legislatures to repeal 
or alter laws made by the Governor- 
General in Council, which it may be 
desirable to repeal or alter. A Local 
Legislature may not, without the 

The Governor in Council has the 
right of communicating directly with 
the Secretary of State. In practice 
despatches are sent direct or through 
the Governor - General in Council, 
according to the nature of the business 
involved. The latter method is 
adopted in the discussion of matters 
which require to be dealt with on 
uniform lines throughout British India. 
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Madras by the 
(font) Crown, not 
by the Go- 
vernor - Ge- 
neral. Their 
Governors 
are also as- 
sisted by an 
Executive 
Council, and 
may com- 
municate di- 
rectly with 
the Secre- 
tary of State. 


(e) The planting 
community ... i 
{/) Muhamma- 
dans 2 

(g) The Madras 
Chamber of Com- 
merce ... I 

(A) The Madras 
Trades Association i 

19 29 

Total 48 

or, including the 
Governor 49 


There must be a non- 
official majority in the 
Council. 
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sanction of the Governor - General, 
make or consider any law 
(a) Affecting the public debt of 
India, the customs duties, or any other 
tax or duty imposed by the Governor- 
General in Council. 

(f) Regulating coin or the issue ot 
paper currency. 

(^) Regulating the Postal or Tele- 
graph arrangements. 

Altering the Indian Penal Code. 
{e) Affecting religion. 

If) Affecting His Majesty’s Naval 
or Military Forces. 

(^) Regulating patents or copyright. 
(h) Affecting the relations of the 
Government with foreign princes or 
States. 

(/) Affecting any Act of Parliament. 
The Governor-General in Council 
has concurrent power to legislate for a 
province under a local legislature. In 
practice, however, this power is not, 
except in very extraordinary circum- 
stances, used as to matters within the 
competence of the Local Legislature. 
No member may introduce, without 
the previous sanction of the Governor 
or Lieutenant-Governor, any measure 
affecting the revenue of the province. 

Any Act passed requires the assent 
of the Governor or Lieutenant- 
Governor and also of the Governor- 
General; or the Crown, through the 
Secretary of State, may disallow it. 

No precise boundary line is drawn 
between the subjects to be dealt with 
by the Local and Central Legislatures. 
In practice, however, the Governor- 
General’s Council confines itself to 
legislation which is either for provinces 
with no local legislature or beyond the 
powers of a local legislature, or re- 
requiring to be dealt with on uniform 
principles throughout British India. 

The rules for the discussion of the 
Annual Financial Statement and Bud- 
get, and of matters of general public 
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Territory. 

Status and 
nature of 
Constitution. 

Executive. 

Legislature. 

Madras 

(cont.) 




Bombay 

Same as 
Madras. 

Same as Madras. 

Legislative Council con- 
sisting of : 

Ex-officio — 

Members of the Execu- 
tive Council 3 

Advocate-General ... i 
Additional — 

Nominated members, of 
whom not more than 

14 are to be officials 21 

Nominated experts 
who may be either 
officials or non-officials 2 
Elected members, 
elected by : 

(a) The Corporation 
of Bombay ... i 

{b) Municipalities... 4 
(^r) District Boards 4 

(d) The University i 

(e) The landholders 3 
{/) Muhammedans 4 
(^) Bombay Cham- 
ber of Commerce i 

(h) Karachi Cham- 
ber of Commerce i 

(i) The Millowners’ 

Association of 
Bombay and Ah- 
madabad ... i 

(/) The Indian 
Commercial Com- 
munity I 

— 21 




Total ... 48 

or, including the 
Governor ... . 49 

There must be a non- 
official majority in the 
Council. 
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Restrictions or reservations in respect of 
administrative or legislative powers. 

Official intermediary between national and 
Imperial Governments. 

interest and the asking of questions, 
are framed on similar lines as the 
corresponding rules for the Governor- 
Generars Council, the substance of 
which is given in the fifth column 
relating to the Government of India. 


Same as Madras. 

Same as Madras 


M 
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Territory. 

Status and 
nature of 
Constitution. 

Executive. 

Legislature. 

Bengal 

Subordi- 
nate Local 
G ove r n- 
ment 

Executive — 

Lieutenant-Governor, who 
must have been at least lo 
years in the service of the 
Crown in India, and Ex- 
ecutive Council of such 
number of ordinary mem- 
bers not exceeding four 
as the Secretary of State 
directs ; all appointed by 
the Governor-General with 
the approval of the Crown. 
The term of office is in 
practice 5 years. 

Legislative Council, con- 
sisting of : 

Ex-officio — 

Members of the Execu- 
tive Council 3 

Additional — 

Nominated members, 
not more than 17 to be 
officials, and one to be 
a representative of the 
planting community 
and one of Indian 

commerce 22 

Nominated experts, 
who may be either 
officials or non-officials 2 
Elected members, elec- 
ted by : 

{a) The Corpora- 
tion of Calcutta ... i 
{b) Municipalities 6 

(c) District Boards 6 

(d) The University i 

(e) The land- 
holders 5 

(/) M u h a mma- 

dans 4 

(^) The Bengal 
Chamber of Com- 
merce 2 

(A) The Calcutta 
Trades Association i 

— 26 

Total 53 

Or, including the 
Lieutenant - Governor 54 
There must be a non- 
official majority in the 
Council. 

Eastern 

Bengal 

and 

Assam. 

Subordinate ] 
Local 1 
Govern- 
ment 

Same as United Pro- 
vinces {infra). 

Legislative Council 
consisting of ; 

Nominated members, 
not more than seventeen 
to be officials, and one to 
be a representative of In- 
dian commerce ... 22 
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Same as Madras 

Governor-General in Council. 

Same as Madras. 

Governor-General in Council. 


M 2 
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United Subordi- Lieutenant-Governor,* who 
Provinces nate Local must have been, at the 

Govern- time of appointment, at 

ment. least ten years in the ser- 

vice of the Crown in India 
appointed by the Governor- 
General, subject to the 

* Under the Indian Councils Act, 1909, the Governor-General in Council, with the 
^proval of the Secretary of State in Council, may by a proclamation create an Executive 
Council for any Lieutenant-Governorship, provided that, before such proclamation be made, 
a draft of it shall be laid before each House of Parliament for not less than 60 days during the 


Legislative Council con- 
sisting of : 

Nominated members; 
not more than twenty 
to be officials, and one 
to be a representative 
of Indian commerce ... 26 
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Restrictions or reservations in respect of 
administrative or legislative powers. 

Official intermediary between national and 
Imperial Governments. 




Governorship of Bengal will follow closely that of the old Governorships of Madras and Bombay, 
and that the new Lieutenant-Governorship and the new Chief Commissionership will be con- 
stituted similarly to the other Lieutenant-Governorships and Chief Commissionerships, with the 
exception that the new Lieutenant- Governorship is to be given an Executive Council, which 
none of the other Lieutenant-Governorships—except the present Lieutenant-Governorship of 
Bengal, now being abolished — has as yet got ; and that the new Chief Commissionership ot 
Assam is to have a L^islative Council, which up to the present has never been given to a Cnief 
Commissionership. The new Legislative Councils will presumably be constituted on similar 
lines to the Legislative Councils of the other provinces, 


Same as Madras 


Governor-General in Council. 


Session of Parliament, and if before the expiration of that time an address is presented to 
His Majesty by either House of Parliament £^inst the draft or any part thereof, no further 
proceedings shall be taken thereon, without prejudice to the making of any new draft. 
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Territory. 

Status and 
nature of 
Constitution. 

Executive. 

Legislature. 

United 

Provinces 

(conf.) 


approval of the Crown, in 
practice for five years. 

Brought forward ... 26 
Nominated experts, 
who may be officials or 

non-officials 2 

Elected members, 
elected by : 

(a) Large munici- 
palities in rotation 4 
(d) District Boards 
and smaller Muni- 
cipalities 8 

(c) Allahabad Uni- 
versity ... ... I 

(d) The landholders 2 

(e) Muhammadans 4 
(/) The Upper India 

Chamber of Com- 
merce I 

— 20 

Total 48 
or, including the Lieu- 
tenant-Governor 49 

There must be a non- 
official majority in the 
Council. 

Punjab 

Subordin- 
ate Local 
Government 

j 

Same as United Pro- 
vinces. 

Legislative Council, con- 
sisting of — 

Nominated members, 
not more than ten to be 

officials 19 

Nominated experts, 
who may be either 
officials or non-officials 2 
Elected members, 
elected by: 

(a) The Punjab 
Chamber of Com- 
merce I 

(d) The Punjab 

University i 

(c) Municipal 
and Cantonment 
Committees ... 3 — 5 

Total 26 

Or, including the 
Lieutenant-Governor 27 
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Same as Madras. Governor-General in Council. 
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Territory. 

Status and 
nature of 
Constitution. 

Executive, 

Legislature. 

Punjab 

(conf.) 

— 

— 

There must be a non- 
official majority in the 
Council. 

Burma 

Subordin- 
ate Local 
Government 

Same as United Provinces. 

Legislative Council, con- 
sisting of : 

Nominated officials 6 
Nominated non- 
officials : 

(a) To represent the 
Burmese population ... 4 

(d) To represent the 
Indian and Chinese 

communities 2 

(c) To represent 
other interests ... 2 

Nominated experts, 
who may be either 
officials or non-officials 2 
Elected by the Bur- 
ma Chamber of Com- 
merce I 

Total 17 

Or, including the 
Lieutenant - Governor 18 
There must be a non- 
official majority in the 
Council. 

The 

Central 

Provinces 

Subordin- 
ate Local 
Government 

Chief-Commissioner, wh 0 
administers the territory 
on behalf of the Governor- 
General in Council, under 
whose immediate manage- 
ment and control it legally 
remains. 

The Legislative Council 
of the Governor-General 
legislates for a Chief-Com- 
missionership.* 


Aymere-Merwara. 

Coorg. 

British Baluchistan. 

The North-West Frontier Province. 
The Andaman Islands. 


Same as Central Provinces. 


* Feb. , 1912.— Since going to press, it is understood that the Bill to be shortly brought 
before Parliament to carry into effect the changes announced by the King in the Durbar of 1911, 
will include a provision giving a Legislative Council to the Central Provinces, as well as to the 
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Restrictions or reservations in respect of 
administrative or legislative powers. 

Official intermediary between national and 
Imperial Governments. 

— 

— 

Same as Madras. 

Governor-General in Council, 

Same as Madras, except that, as 
a Chief-Commissionership has no 
Legislative Council, part of it is not 
applicable. 

Governor-General in Council. 


new Chief Commissionership of Assam ; but there is no question of giving Legislative Councils 
to the other Chief Commissionerships. 
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THE NATIVE STATES. 

There are more than 600 Native States, with a total area of nearly 700,000 
square miles, a population of 62,500,000, and a revenue of 200,000,000 rupees. 
They vary very greatly in size, from the territory of the Nizam of Hyderabad of 
83,000 square miles, with a population of 11,000,000, to a few acres of ground 
held by a Kathiawar ehief. Also the amount of British control varies very 
considerably. The Nizam of Hyderabad coins money, levies taxes, and inflicts 
capital punishment without appeal, while a Kathiawar chieftain is exempt from 
British taxation, and enjoys some shadow of judicial authority. 

In every case the British Government 

(1) Exercises exclusive control over the foreign relations of a Native State. 

(2) Assumes a general, but limited, responsibility for its internal peace. 

(3) Assumes a special responsibility for the safety and welfare of British 
subjects residing in the State. 

{4) Requires subordinate co-operation in resisting foreign aggression and 
maintaining internal peace. 

The British Government being the sole channel of diplomatic international 
communication between Native States and the outside world, is responsible for the 
protection of the subjects of Native States when outside the limits of those 
States, and of the subjects of foreign Powers when within those States, and, as a 
consequence, the British Government exercises control over each of these classes 
of protected persons. 

The British Government has acknowledged its responsibility for, and 
asserted its control over, subjects of Native States resorting to foreign countries 
by the Orders in Council made for regulating British jurisdiction in Zanzibar, 
Muscat, and elsewhere. The Foreign Jurisdiction Act declares that when any 
Order in Council made in pursuance of the Act extends to persons enjoying 
His Majesty’s protection, that expression is to include all subjects of Native 
Indian States. The guarantee to a native ruler against dethronement by insur- 
rection involves a guarantee to his subjects against extreme misgovernment. 

For each Native State there is a British political officer, and in each of the 
more important States a resident political officer, and a staff of subordinates. 
Detachments of British troops occupy cantonments in all the more important 
military positions. 

Several Native States maintain a body of troops sufficiently efficient to take 
the field by the side of British troops. They amount in all to about 17,500. 
The officers and men are natives mainly of the State, but they are inspected 
and advised by British officers. 
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PROVINCIAL ADMINISTRATIVE MACHINERY. 

Besides its head, Governor, Lieutenant-Governor, or Chief-Commissioner, 
every Local Government has its headquarters, secretariat, and also special 
departments, such as police, excise, education, hospitals, public works for the 
control of matters which are under provincial management. Every province is 
divided into districts, the district being the most important administrative unit. 
The size of it varies considerably in different provinces, and also in the same 
province. In the United Provinces the district has an average area of from 
1,500 to 2,000 square miles, with a population of 750,000 to 1,500,000. At 
the head of the district is the district magistrate, who is styled the collector, 
or, in other provinces, deputy-commissioner, and occupies a position similar to 
that of the French prefet. He may be assisted in the administration of his 
district by a more junior member of the Indian Civil Service, or, if the district is 
a particularly large one, by more than one. The superior officers, not only of 
the Indian Civil Service, but of the Indian Medical, Police, and Public Works 
services, are recruited in England by open competition, and besides these 
superior services there are the provincial and the subordinate services, recruited 
in India, and consisting almost entirely of natives, who fill most of the sub- 
ordinate posts. In most provinces, though not in Madras, districts are 
grouped into divisions, each in charge of a commissioner, who stands between 
the district magistrate and the provincial government. 

There are also Municipal Councils and District Boards, which possess 
limited powers of local taxation and administration. 
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T^ritory. 

Status and 
nature of 
Constitution. 

Executive. 

Legislature. 

Egypt 

Egypt is 
a tributary 
State of the 
Turkish 
Empire and 
is ruled by 
an heredi- 
tary prince 
with the title 
of Khedive, 
succession 
to the throne 
being by 
primogeni- 
ture. The 
present re- 
lations be- 
tween the 
Sultan and 
the Khedive 
are laid 
down in a 
variety of 
Firmans 
dating from 
1841 to 
1892. By 
these the 
civil and 
financial 
control is 
confided 
(subject to 
thepayment 
of;i{, 68 2,000 
a year) to 
the Khedive 
with the 
following re- 
strictions : — 

(0 All 

Egyptians 
are Ottomar 
subjects. 

(2) The 
Khedive 
has no righi 
to make 

The Khedive is an here- 
ditary Prince who appoints 
a council of Ministers, one 
of whom acts as Prime 
Minister. The Ministries 
are those of the interior, 
of finance, public works, 
justice, war, foreign affairs, 
and public instruction. In 
each of these are prepared 
the draft of decrees, which 
are then submitted to the 
council of Ministers for 
approval, and on being 
signed by the Khedive 
become law. 

To the Ministers is added 
a British financial adviser 
who attends all meetings of 
the Council, but has no vote, 
though no decision involv- 
ing expenditure can be 
taken without his consent. 
He is the most important 
British official in Egypt. He 
advises on all important 
financial matters without 
j unduly encroaching upon 
the prerogative of the fin- 
ance ministry. The Under- 
secretary of State for Fi- 
nance is the chief English 
executive officer of the Fi- 
nance Ministry and per- 
forms the duties of the finan- 
cial adviser when the latter 
is away. The full title of 
England’s representative is 
“Minister Plenipotentiary 
and Consul General.” 

[ Formally only one of more 
; than a dozen consul 

1 generals, and possessing 
no higher attribute and 
! authority than any of his 
! colleagues, he is in reality 
t the ruler of the country 
5 as the exponent of the 

Legislative CounciL 
{a) 14 members in- 
cluding the President 
are named by the 
Egyptian Govern- 
ment 14 

(b) 14 are elected 
by the provincial coun- 
cils from among their 

own number 14 

{c) Cairo and Alex- 
andria send I member 
each 2 

Numbers in Legis- 
lative Council ... 30 

Meets annually. 

It cannot initiate legisla- 
tion, but no law can be prom- 
ulgated without first being 
submitted to the Legislative 
Council, but the Govern- 
ment need not adopt their 
suggestions, though they 
must supply reasons for 
failing to do so. This 
applies also to the Budget, 
though there is a further 
restriction on the Council 
in that it is not permitted to 
discuss a financial change 
which results from an 
international agreement. 
The Egyptian Ministers 
may take part in the dis- 
cussions of the Council. 

General Assembly. 

{a) The 6 Ministers 6 
\b) The 30 mem- 
bers of the Legislative 

Council 30 

(c) 46 delegates 

elected by the popula- 
tion 46 

Total members of 
General Assembly ... 82 
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Before the Anglo-French agreement 
of 1904 the Egyptian Government was 
forbidden 

(a) To raise a loan without the 
consent of the Porte. 

(d) To levy taxes on foreigners 
without the consent of their respective 
governments. (All taxes paid by natives 
and not by foreigners have now been 
abolished.) 

(c) To make a financial decision 
without the consent of the British 
financial adviser. 

(d) To disregard the decision of the 
Caisse de la Debte. This body con- 
sisted of an Englishman, a Frenchman, 
an Austrian, an Italian, a German, and 
a Russian. Its main business was to 
receive from duly qualified authorities 
and to disburse all sums required for 
the service of the funded debt. It 
could call on the Minister of Finance 
to make good deficiencies in the sums 
available for the Service of the Caisse 
when the periodical payment of 
interest fell due, but at the same time 
seized any surplus there might be on 
Budget. No taxes (which concerned 
revenues assigned to the Caisse) 
could be altered without its consent, 
and its permission was necessary 
before a loan could be raised. 

Its freedom of action was restricted 
by- 

(e) The Railway Board. 

(/) The Daira Commission (up to 
1899). 

{g) The Domains Commission. 

Since the Anglo-French agreement 
of 1904 though Egypt still cannot 
tax foreigners without their consent 
nor raise new loans without the con- 
sent of Turkey, it has a freer hand 
in the disposal of its own resources so 
long as punctual payment of interest 
on the debt is secured. The 
Railway Board and Daira Commission 
have disappeared, and though the 


The Consul General, who is the 
diplomatic agent for the British 
Government. His duty is to carry 
out the policy of the Government 
which he serves. 





186 


THE ADMINISTRATIVE SYSTEM 


Territory. 


Status and 
nature of 
Constitution. 


Executive. 


Legislature. 


Egypt 

(cont,) 


treaties, 
other than 
commercial, 
with foreign 
States. 

(3) The 

Khedive 
cannot 
abandon to 
! a third party 
any of the 
terr i torial 
rights of the 
Sultan. 

(4) The 
Egyptian 
j Army may 
not exceed 
18,000 men 

(5) The 

coinage of 
Egypt is 
issued in the 
name of the 
Sultan. 

England’s 
occupation 
dates from 
1882, when 
this country 
determined 
to put an 
end to the 
general un- 
rest which I 
'Culminated 
in the 
national 
movemen t 
led by Ah- 
med Arabi 
against the 
Turkish and 
European 
Powers. Her 
original in- 
tention was 
to retire on 


wishes of what is the pro- 
tecting Power ; he rules 
through the British Ad- 
visers who are attached to 
each Ministry ; he is the 
ultimate authority on all 
matters which the protect- 
ing power considers to 
come within his decision. 
In theory the British 
officials are simply servants 
of the Khedive. 

There are four judicial 
systems in Egypt, two 
applicable to Egyptian sub- 
jects only, one applicable 
to foreigners only, and one 
applicable to foreigners and 
to a certain extent natives 
also. This multiplicity is 
due to the Capitulations 
which apply to Egypt as 
part of the Turkish Empire 
and by which foreigners 
are exempt from the juris- 
diction of the native courts. 

The indigenous tribunals 
of the country are the 
Mehkemehs, presided over 
by Cadis. At the present 
time they retain juris- 
diction in matters of per- 
sonal law (marriage, suc- 
cession, guardianship, &c.) 
only, together with certain 
functions connected with 
the registration of title to 
land. In matters of per- 
sonal law non- Mussulmans 
are, however, in general sub- 
ject to their own Patriarchs 
or other religious chiefs. In 
other matters, natives are 
justiciable before the so- 
called Native Tribunals 
established in 1884-89. 
Three judges, of w'hom one 
is English, sit in each of 


A candidate for election 
must be not less than 
thirty years old, able to 
read and write, and must 
pay direct taxes to the 
extent of not less than 
£7,0 a year. 

No direct tax can be 
imposed without the ap- 
proval of tlie Assembly. 
Th^ Assembly may express 
its views spontaneously on 
all economic, financial, and 
administrative questions. 
The Assembly must meet 
once in tw'o years. 'As in 
the case of the Council, 
the Government are not 
compelled to accept the 
views of the General 
Assembly, but they are 
expected to state their 
reasons for failing to do so. 
The Council of Ministers 
with the Khedive is the 
ultimate legislative author- 
ity. 

Inferior to these two 
bodies are the Provincial 
Councils which deal with 
local matters. 

The total number of 
Provincial Councillors is 
70 : they are elected on a 
universal franchise. 

Each Provincial Council 
consists of from eight to 
three members according 
to the size of the Mou- 
dirieh. The Moudir is 
the President. The Pro- 
vincial Council can only 
be called together by the 
Moudir, who must secure 
a Khedivial Decree laying 
down the time and duration 
of the meeting. 
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Caisse remains, it is shorn of all 
political and administrative powers, 
its function being limited to receiving 
the assigned revenues and assuring the 
due payment of the coupon. When 
the Caisse has received enough from 
the land revenue to pay the coupons 
it is now compelled to return the 
surplus to the Government. The 
Reserve fund of 6 millions, built up by 
the Caisse, has passed into the hands 
of the Government. 

The Capitulations. 

In the fifteenth and sixteenth 
centuries concessions were given by 
the Sultan of Turkey to foreign traders 
in order that they might carry on their 
business without molestation, Made 
at a time when the foreigners had very 
little power, they have subsequently 
taken a new and formidable shape. 
They are now to be seen in 

(1) A foreigner committing a 
criminal offence is tried by his own 
consul. 

(2) Immunity from taxation except 
customs. 

(3) Inviolability of domiciles. 

As a result of the Convention of 
London (1885) it was arranged from 
1887 that foreigners should pay 
the House tax~the heaviest direct 
tax : the same treatment was suggested 
for licence and stamp duties, but 
owing to outcry amongst foreigners in 
the country it was found impossible 
to carry the new arrangement into 
practice. 
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Territory. 

Status and 
nature of 
Constitution. 

Executive. 

Legislature. 

Egypt 

(ami.) 

the restora- 
tion of order, 
but it was 
found im- 
possible to 
carry out 
this under- 
taking. By 
the Anglo- 
French Con- 
vention of 
April 8th, 

1 904, British 
occupation 
was recog- 
nised by 
France, the 
most impor- 
tant Power 
concerned, 
while the 
British Go- 
vernment 
declared 
that it had 
no intention 
of altering 
the political 
status of 
Egypt. 

the Courts of First Instance, 
and the Court of Appeal 
has about half its members 
European. 

Mixed Tribunals were 
instituted in 1876, consist- 
ing partly of native, partly 
of foreign judges, with 
jurisdiction in civil matters 
between natives and for- 
eigners, and between for- 
eigners of different nation- 
alities. They have also a 
limited penal jurisdiction in 
cases of police offences, 
and in 1900 penal jurisdic- 
tion was conferred upon 
them in connection with 
offences against the bank- 
ruptcy laws. 

Civil cases between for- 
eigners of the same nation- 
. ality are tried by their own 
Consular Courts, which also 
try criminal cases not with- 
in the jurisdiction of the 
Mixed Tribunals, in which 
the accused are for- 
eigners. 

In many of the most 
important provincial towns 
“mixed municipalities” 
have been established. 
Europeans and Egyptians 
both take part in these. 
(The “ Capitulations ” have 
been a bar to their progress, 
as payment of rates cannot 
be made compulsory on 
anyone, native or foreign.) 
Further, in a large number 
of other towns. Local Com- 
missions have been ap- 
pointed which administer 
the funds placed at their 
disposal by the Egyptian 
Government. 

Before 1904 three 
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Territory. 

Status and 
nature of 
Constitution. 

Executive. 

Legislature. 

Egypt 

(font) 


“ mixed administrations 
existed, 

(d) The Railway Board. 

(b) The Commission of 
the Daira. 

(c) The Commission of 
the Domains. 

Each consisted of three 
members, (i) an English- 
man, (2) a Frenchman, 
(3) an Egyptian. 

They enjoyed a quasi- 
independence conferred by 
decrees which, as they 
formed a part of the ar- 
rangement between Egypt 
and her creditors, were 
practically unalterable with- 
out the consent of the 
Powers. But since the 
Anglo-French agreement of 
1904 Egypt administers the 
railways as she pleases, the 
revenue from it being no 
longer ear-marked for the 
debt ; the Daira estates have 
been purchased by a com- 
pany and resold in small 
lots, the debt being thus paid 
off. The Domains alone re- 
mains a mixed administra- 
tion, but the loan will now 
very shortly be paid off, 
and a valuable property 
will fall in to the Govern- 
ment. 

(The Daira Loan was 
originally 9J, the Domains 
millions.) 

t < 
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